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Plaintiff, 
~arainst- 
TATADIS TATSLIN 7, COMPLAINT 
APU TCA STOGY ViCA CR 
now 7oweg «2 cr, 
me NOTE 
4 TTT TAM i", WISITsR 


LvG © MARTIM 
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SAT AQT PYM WTO 
S™ATOARD & POORS CORP, 
Nefendants, 


Samuel H. Sloan, being duly sworn, Cevoses find says: 

1. “urisdiction of this court arises under Section 27 
of the Securities “xchange Act of 1934, 15 U.S.C. 78aa. 

2. Canadian Javelin Ltd. (“Javelin”) is a pub] icly owned 
Dominion corporation whose shares are listed on the American stock 
Bxrchenge. 

3. Javelin has employed a wide variety of fradulent means 
to cause an artificial rise in the price of its stock. 

4. Javelin has a lone history of fraud and decention over 
the ccurse of its 22 year history. 

5. Defendant American Stock Exchange has riven its official 
sanction to these fradubant and manipulative practices bv alloving 
Javelin to trade on the American Stock Yxchange. 

6. Defendent Yow Tones & To. which overatews both the ‘Yall 


Street Journal and the Now Jones News Service has printed numerous 


false, misleading, and untrue vress releases about “7avelin and has 


refused tc print reliable but adverse information about Javelin. 
7. Defendant Stuart Pinkerton, who has authority over all 


reports ebout Javelin by Dow Jones & Co. is responsible for these 


fraudulant practices. 


the Chairman of the Roard of 


8. Defendant John C. Doyle i 


Tavelin and defendant Wi.liam ™. Wismer is the President of Javelin. 


i D a Co. 
They have dessimated false and misleading news releases to Dow Jones & 


9. Defendant Lee % Martin has utilized "ubious accounting 
methods to contrive finaneial Statements which do no accurately 
reflect the financial position of Javelin, 

10. Defendant “Seorge B. Mickum hes filed false ard misleading 
information with the S.E.C. and has eccused vlaintiff of manipulating 
the market in Javelin shares, 

ll. Defendant Standard & Poors Corp. has dessimated to the publéc 
and to other finencial servicea false and contrived informétionakhant 
ebout Javelin. Yor the current year Standerd & Poor's revorts a profit 
of 3% whereas in reality Javelin reported a substantial loss, 

12. Plaintiff has Suffered greatly because of the acts of 
the various defendants. For this reason plaintiff is entitled to 
actual and punitive damages of $150,000. 

SHERAFORS, plaintirr demands judgement in the amount of 


| $150,000 plus costs, 


Samuel H. Sloan 
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SAMUEL H. SLOAN, ia OF MTX 


PLlaintiet, 


Civil Action No. 3801/73 
-against- : i* : 


‘MMADIAN JAVELIN LTD., 
‘RICAN STOCK EXCHANGE, : NOTICE OF MOTION 
JONES & CO., AND MOTION TO DISMISS COMPLAIN! 


Vee Ce Uw to Lhe 


LIAM M, WISMER : 


HLE S&S MARTIN, 


\ 


PCE Be MECKUM | 


STUART PINKERTON, 


( 


“ET ANDARD & POOR'S CORPORATION, 


Defendants. 


SAMUEL H. SLOAN, Pro Se 
11 Broadway 
New York, N. Y. 10004 
PLEASE TAKE NOTICE that Defendant Standard & Poor's 


erpovation ("Defendant") will move, Pursuant to Section 12 (bh) 


the Fuderal Rules of Civil Procedure, before this Court at 


ROOM L506,°0U0. 8. Court House, Foley Square, New York, New 


VOrK) LOO07, on tha 23rd day of Octoper, L973 at 9230 of clock 


ny 


the forenoon, or aS soon thercafter as co n Ll can be) hoard 


an order dismissing the action as aaainst Dofendant on the 


the court lacks jurisdiction because it 
appears on the face: of the complaint that 
the alleged claim dows not arise under 
ihe Constitution, laws, or treatios of 
(he United States os is alleqod Cherevi; 
and 


the complaint fails to state a claim 
against Defendant upon which relief can 
be granted. 


Yours, Cc. 
Beghle.t 

OTH & BARO} 
Attorneys for Defendant 
Standard & Poor's Corporatio 
122 East 42nd Street 


New York, New York 10017 
Tel. (212) 682-0903 


i UALTED STATLS DISTRICT COURT 
}} SOUTHERN DISTRICT OF NEW YORK 
if * 
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Civil Action No.3801/73 


Plaintiff, 


| -against- AFFIDAVIT OF DEFENDANT 
STANDARD & POOR'S CORPORATI 
|| CANADIAN JAVELIN LTD., IN SUPPORT OF MOTION TO 

|| AMERICAN STOCK EXCHANGE, | “SMISS THE COMPLAINT 


DOW JONES & CO., On acne tn 
JOHN C. DOYLE, 

WILLIAM M. WISMER, 

LEE & MARTIN, 

GEORGE B. MICKUM, 

STUART PINKERTON, 

STANDARD & POOR'S CORPORATION, 


Defendants. 


STATE OF NEW YORK ) 
s Sass 
COUNTY OF NEW YORK) 


NEIL D. BARON, being duly sworn, deposes and says: 


L. Daw an attorney at law and member of the law 


|| Poor's Corporation ("Defendant") herein, and I am familiar with 


the facts and proceedings heretofore had herein and make this 


asfidavit in support of Defendant's motion to dismiss the 


firm of Booth & Baron, attorneys for the Defendant Standard & 
(| complaint. | 


' 
‘| 2 Plaintiff commenced this action as to Defendant 


, 


under Section 27 of the Securities Exchange Act of LOGa, 


Lo US 60. 0s eae 


3. Defendant is a registered Investment Adviser 


primarily in the business of publishing financial, factual and 


} 
i} by the service of a Summons and Complaint on September 9 1973 
Statistical reports regarding securities. The information 
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Cen Pvitpial iy perghed Y acotiny @! pitherocd trom tilings 
pwith the Securitics and Kxchanye Commission and other 
governmental agencies, press releases, annual reports, and 
directly from the companics involved. Defendant's publications 
have a wide base of subscribers ranging from large financial 
institutions, such as banks and insurance companies, tc the | 
public investor. 

Defendant published information regarding Canadian 
Javelin Ltd. in it Standard ASE Stock Report service and its 


Standard Corporation Description service. The latter service 


| 
| alphabetical order, and a Daily News volume which contains more 


current information. The information inthe Daily News volume 


i| eventually is entered in the main volumes. The information 


|| contained in both of these services is of a firancial, statis- 

| tical and factual nature. No recommendations are made by either 
| 

| service. Nevertheless Defendant's records indicate that 

il Plaintiff was not a subscriber to either service. 

All of Plaintiff's allegations as to acts of Defendant 


i; are found in paragraph 11 of the complaint (which Defendant 


ignies in, ats entirety), to wits 


ih gL Defendant Standard & Poor's Corporation 

has dessimated [sic] to the public and to 

other financial services false and contrived 

Mi information about Javelin. “or the current 

ywar Standard & Poor's reports a profit of 3 cents 
whereas in reality Javelin reported a substantial 
loss." 


Further, the only allegations as to Plaintiff's 
damages appear in paragraph 12 of the complaint (which Defendant 
denies as it relates to Defendant), to wit: 

of the acts of the various defendants. For 


this reason plaintiff is entitled to actual 


is comprised of several main volumes listing companies in 
and punitive damages of $150,000." 


| 
"12. Plaintiff has suffered greatly because 


UNITED STATES DISTRICT COURT 
SOUTLERN DISTRICT OF NEW YORK 


Plaintif 


~against- ANSWER e:: 
eeaeeemneeed Jr) 
CANADIAN JAVELIN LTD., et al 


7 F 


Defendants, 


“py? Cnn 


er ul - 


, — 
Defendant, American Stock Exchange, INC. «DY 


attorneys, Lord, Day & Lord, for its answer to the 


aa 


herein alleges: 


1. Denies the allegati contained in Paragraphs 


1, S and 12 Of the complaint 


. 


2. Denies Knowledge or information sufficient to 


form a belief aS to the truth 


ai If 


the allegations contained 


in Paragraphs 3, 4, 6, 77 8, 9, 10 and 1i of the complaint. 


FOR A FIRST AFF IRMATIVI DEFENSE 
nanan ne VE. DEF! 
Sa The complaint fails to state a claim uy; 
which relief tiay be granted. 
YOR A SECOND AFFIRMATIVE DEFENSE 
te EN 


4. This Court lacks such matter jurisdiction over 


the claim Purported to be alleged, 


FOR A THIRD AFFIRMATIVE DEFENSE 
enw EE ENSE 


9. The plaintiff lacks the requisite standing to 


Maintain an action under the Securities Fxchange Act of 1934, 


WHERLFORL, defendant American Stock Exchange, Inc. 
demands judgment dismissing the complaint, awarding it its 
-osts and disbursements and such other and further relief as 


to this Court may seem just and proper. 


LORD, DAY & LORD 


Attorneys for D 

American Stock E 

25 Broadway 

New York, New York 10004 
(212) 344-8480 


WEEREFORL, defendant American Stock Exchance, Inc 
aemands judgment dismissing the complaint, awarding it its 


costs and disbursements and such other and further relief as 


to this Court may seem just and proper. 


LORD, DAY & LORD 


Attorneys for D 
American Stock E 

25 Broadway 

New York, New York 10004 
(212) ‘4-8480 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SAMUEL H. SLOAN, 
Plaintiff, 
~against- 


CANADIAN JAVELIN LTD. 
AMERICAN STOCK EXCHANGE 
DOW JONES & CO. 

JOHN C. DOYLE _ 
WILLIAM M. WISMER 

LEE & MARTIN 

GEORGE B. MICKUM 

STUART PINKERTO 
STANDARD & POOR: GCORP., 


Defendants. 


The defendant DOW JONES & COMPANY, 
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13) Civ.) 3801, DEB 
INC. ("DOW 


JONES") by its attorneys, Patterson, Belknap & Webb, for its 


answer to the complaint herein: 


Ls Denies that it has knowledge or information 


\ A-10 


sufficient to form a belief as to the truth of the allegations 


contained in paragraphs numbered 1, a. S. 8, 9, 10, Lt 
and 12 of the complaint. 
2 Denies each and every allegation contained in 


paragraphs 6 and 7 of the complaint, except admits that 


Dow Jones publishes The Wall Street Journal and ‘'he Dow 


Jones News Service. 


FIRST DETENSE 


The complaint fails to state a claim against Dow 


Jones upon which relief can be granted in that plaintiff 


has failed to set forth the elements necessary to constitute 


a claim under Section 10(b) and Rule 19b-5 of the Securities 


Exchange Act of 1934. 


SECOND DEFENSE 


Plaintiff lacks standing to sue under Section 10(b) | 


anc Rule 10b-5 of the Securities Exchange Act of 1934 in 


that the complaint fails to alleqe that plaintiff was a 


purchaser or seller of a security. 
THIRD DEFENSE 
The Court lacks jurisdiction over the subject 
matter of this action because it appears from the face of 
the complaint that the action does not arise under the 
Constitution, laws or treaties of the United States. 
FOURTH DEFENSE 
The granting of relief to the plaintiff as against 
Dow Jones would consist of an abridgment of rights guaranteed 
to defendant Dow Jones by the First and Fourteenth Amendments 
to the Constitution of the United States. 
WHEREFORE, defendant Dow Jones requests judgment 
dismissing the complaint as to it together with costs and 
disbursements of this action. 


Dated: New York, New York 
Cectober 3, 1973 


PATTERSON, BELKNAP & WEBB 
Attorneys for Defendant 
Dow Jones & Company, Inc. 


A member of the firm 


Office & P.O. Address 

One Wall Street 

New York, New York 10005 
Telephone: (212) 943-1300 


—— 
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Samuel H. Sloan, being duly sworn, devoses and says: 

1. Jurisdiction of this court arises under Section 27 
of the Securities "xchange Act of 1934, 15 U.S.C. 78aa. 

2. Canadian Javelin Ltd. (*Javelin") is a publicly owned 
Dominion corporation whose shares are listed on the American Stock 
Exchange. 

3. Javelin has employed a wide variety of fradulant means 
to cause an artificial rise in the price of its stock. 

4. Javelin has a long history of fraud and decention over 
the course of its 22 year history. 

5. Defendant Americen Stock Exchange has given its official 
sanction to these fradubant and manipulative practices by ellowing 
Javelin to trade on the American Stock txchange. 

6. Defendant Now Tones & So. which operatews both the Wall 
Street Journal and the Now Jones News Service has printed numerous 


false, misleading, and untrue vress releases about ‘Javelin and has 


refused to print reliable but adverse information about Javelin. 


ove 
Oo. is responsible for these 
“audulant practices, 
&. Defendant John C. Tiovle is the Chaivman of the Poard of 
md defendant Yilliam ™. Wismer is the President of Tavelin. 
Ssimatec false and misleading news releases to Dow Jones & Co. 

9. Defendant Lee & Martin has utilized dubious accounting 
methods to contrive financial statements which do no accurately 
reflect the financial position of Javelin. 

10. Defendant “eorge B. Mickum has filed false and misleading 
information with the S.E.C. and has accused plaintiff of manipulating 
the market in Javelin shares. 

ll. Defendant Stendard & Poors Corp. has dessimated to the nubliéc 
and to other financial servicea false and contrived informationastamtr 
about Javelin. For the current year Standard & Poor's reports a profit 
of “¢ whereas in reality Javelin reported a substantial loss. 

12. Plaintiff has suffered greatly because of the acts of 
the various defendants. For this reason plaintiff is entitled to 
actual and punitive damages of $150,000. 

SHTSERRFORS, plaintiff demands judgement in the amount of 


$1EC,909 plus costs. 


ut? 


Samel H. Sloan 
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1.5 DIST: 
}UNITED STAVES DISYKICT COURT PH 73 
SOUTHERN DISTRICT OF NEW YORK et it \2 52 : 
oe one —— meee ie 
SAMUEL H. SLOAN, ' R 
Plaintiff, t fics: | 
orhu ° | 
-against- H 
CANADIAN JAVELIN Lf'D.; AMERICAN STOCK : COMPLAINT 
EXCHANGE; DOW JONES & CO.; JOHN C. DOYLE; 
WILLIAM M. WISMER; LEE & MARTIN; STURRT : 


PINKERTON; STANDARD & POORS CORP.3 BISON 

PETROLEUM & MINERALS LTD.3 PAVONIA, S.A.; H os 
JOHN BOUCHARD; CANADA PERMANENT TRUST CO.3 

MIAMI HERALD; PICKANDS, MATHER & CO.3 2. 

BRIG. GEN. OMAR TORREJOS; WRIGHT ENGINEERS : 
| LED.; BACHE & CO., INC.$ BOUCHARD & CO.; 
BURNS BROS. & TIMMINS INC.; CHARTERED 


NEW ENGLAND CORP.; DAVIDSON PARTNERS LID.3.. ; ac eae rd OS 
DOMINEK & DOMINEK INC.; DYER MAGUIRE |- bs ‘ \"j yee 

DRETZ & CO.3 EDWARDS & HANLY; LOEB, RH@D i 

& CO.3 MERRILL,: LYNCH, PIERCE, FENNER 


& SMITH; F.S. MOSELEY, ESTABROOK; MULLER & 3 
CO.$ OSWALD, DRINKWATER & GRAHAM, LTD.; 


ee 


PRESSMAN, FROHLICH & FROST, INC.$3 WEIS & : 
BAER INC.3; WOOD, WALKER & CO., INC.; 
Defendants. : 


Samuel H. Sloan, being duly sworn, deposes and says: 
1. Jurisdiction cf this court arises under Section 27 
of the Securities Exchange Act of 193), 15 U.S.C. 78aa 
and the principles of pendent jurisdiction. 
2. This action is brought under Rules 10(b) and 10(b}-5 
and other rules of the Securities Exchange Commission 
and under Section 10(b) and other Sections of the Securities 
Exchange Act of 1934 and sections of the Securities Act 
of 1933. 
| 3. Canadian Javelin Ltd. ("Javelin") is a publicly 
owned Dominion corporation whose shares are listed and 
| traded on the American Stock Exchange. 
| 


4. Javelin has employed a wide variety of fraudulent 


5,, Javelin has a long history of fraud and deception over 


means to cause an artificial rise in the price of its stock, 
the course of its 22 year history. This history goes 


* 
” 


ef 
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buck to the days wuen Walter Winchell used to tout Javelin 
suares over tue radio and even earlier, Javelin was 
suspended frum traaing by the S,E.C. in 1971 and again 

in 1972 because of fraudulent practices by the company, 
its officers, and its supsidiaries, . 

6. Defendant American Stock Exchange has given its 
official sanction to these fngudulent and manipulative 
practices by allowing Javelin to trade on the American 
Stock Exchange, 

7. befendant Dow Jones & Co. which operates both the 
Wall Street Journal and the Dow Jones News Service has 
printed numerous false, misleading, and untrue press 
releases about Javelin and has refused to print reliable 
but adverse information about Javelin. 

&. Defendant Stuart Pinkerton who is the Montreal 
branch Chief for Dow Jones & Co. and who has authority 
over and responsibility for all reports and stories about 
Javelin by Dow Jones & Co. has participated in these 
traudulent practices, m 

9. Defendant John C. Doyle is the Chatirman of the , 
board of Javelin and defendant William M. Wismer is 
the President of Javelin. They have disseminated false 
énd misleacirg news releases to Dow Jones & Co. directly 
una througn scavelin subsidiaries Bison Petroleum & Minerals 


ig end Pr enis, S.A. These news releases have also gone 


Lo OULcP te «uLentaLive. of the news media and to Javelin 
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10. Plaintiff is currently the registered owner of 13 
shares of Javelin and has received numerous fraudulent 
| reports including the anuant report to shareholders as 
a result. 

11. Defendant Lee & Martin has utilized dubious accounting 
methods to continue financial statements of Javelin which 


do not accurately reflect the financial position of Javelin. 


12. Javelin has filed fraudulent 10-K, 10-Q and 8-K 
reports with the S.E.C. which plaintiff has purchased and 
read and upon which he has relied, 

13. Defendent Standard & Poors Corp. has disseminated 
to the public and to other financial services faise and 
contrived information about Javelin. For the year ending 
March 31, 1973 Standard & Poors reports a profit of 3z 


per share whereas in reality Javelin reported a substantial 


ly. Defendant Miami Herald has published at least one 
newspaper article which is outrageously fraudulent and 
obviously designed to promote the price of Javelin shares, 

15. Defendant Canada Permanent Trust Co. is the transfer 
agent for Javelin and made an unregistered distribution 
of Javelin shares in 1971 and again in 1972 as a result 
of a stock dividend. 

16. Defendant John Bouchard has acted in concert with 
defendants Doyle and Wismer to promote the price of Javelin 


shares and has caused Bouchard & Co. to make a firm 


recommendation of Javelin. 


17. Defendant Pickands, Mather & Co. is the sole 
source of income for Javelin. It has participated in a 
scheme to defraud both creditors and shareholders of Javelin 
by the irregular method by which it makes royalty payments 
"Oo Javelin, 

1b. Defer.dan.t Eri¢z. Gen. Omar Torrej: 3 is the President 
1 Gf tho Repurlic of Pornama. i.c has had alleged conversations 
ina made allegea agreements with officers of Javelin which 
ere designed to mislcad the public. 

19. Defendant Wright Engineers Ltd. is a Vancouver 
mining consulting firm, It has participated in a scheme 
to defraud by the issuance of favorable feasibility reports 
to the public and the failure to issue unfavorable feasibility 


reports and other information about the eyploration concession 


Javelin has in Panama and by providing credance for the 
fraudulent statements of Javelin. 

20. Plaintiff has suffered damages in the amount of 
$179,000 as «a result of the purchase, sales, and borrowing 
of Javelin shares by him. These purchases, sales and 


borrowings were effected either directly or indirectly 


_ 
to or through the sixteen stock brokerage firms names a3 


defendants who were acting either as agent or as principal. 
WHEREFORE, plaintiff demands judgement in the amount 


of $170,000 plus costs and interest. 


SAMUEL H. SLOAN 


— to before me this 


/0 “aay of Bm ee 1973. 
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UNITED STATES DISTRICT COURT (} 
SOUTHERN DISTRICT OF NEW YORK 


SAMUEL H. SLOAN, 
Plaintiff, 
-against- AFFIDAVIT 


CANADIAN JAVELIN LTD., AMERICAN Civil Action No. 
STOCK EXCHANGE, DOW JONES & CO., : 3801/73 (D&B 
JOHN C. DOYLE, WILLIAM M. WISMER, 

LEE & MARTIN, GEORGE B. MICKUM, : 

STUART PINKERTON, STANDARD & 
POOR'S CORPORATION, 


oe 


Defendants. 


ee 


STATE OF NEW YORK ) 
: SS.: 
COUNTY OF NEW YORK ) 


MICHAEL J. MURPHY, being duly sworn, deposes and 
says: 

I am a member of the bar of this Court and an ' 
associate of thpMixn of Lord, Day & Lord, attorneys for 
defendant Anbetoan Stock Exchange in the above captioned 
action. 


On September 28, 1973, defendant Standard & Poor's 


Corporation moved this Court for an order dismissins the 
complaint herein on the grounds that this Court lacks subject 
matter jurisdiction, and that the complaint fails to state a 
claim upon which relief may be granted. 

On October 4, 1973, defendant Canadian Javelin Ltd. 


moved this Court for an order dismissing the complaint in 
U3 nh 


this action on the ground that, among others, the complaint 


fails to state a claim upon which relief may be granted. 


2 SN ~— 
ARPS ACN ne at ean SRN NN ea te 
a AESOP 
penis. 


The only reference in the complaint herein to 
defendant American Stock_Exchange appears in paragraph 5 
which alleges that the American Stock Exchange sanctioned 
unspecified "fraudulent and manipulative practices" by 
allowing Canadian Javelin to trade on the American Stock 
Exchange. * 

Accordingly, on behalf of defendant American Stock 
Exchange, we hereby join in the abovementioned motions. We 
respectfully submit that for the same reasons pointed out 
in the memorandum of law submitted on behalf of defendant 
Standard & Poor's, and Point III of the memorandum of law 
submitted on behalf of Canadian Javelin, this action should 


also be dismissed as to defendant American Stock Exchange. 


ia 


Sworn to before me this 


aa 
/5 ~ day of October, 1973. 


G PPAINE GENS: “SE 
N:t we a ¢ ow York 
bi a tetas 
+ uty 
Copter teat Hew York County. 
Con oun Owls Maren 30, 197 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SAMUEL H. SLOAN, : 
73 Civ. 4403 (DBB) 
Plaintiff, : 
~against- : NOTICE OF MOTION 


ee 


CANADIAN JAVELIN LTD., et al., 


Defendants. 


PLEASE TAKE NOTICE that, upon the complaint and 
the affidavit of Murray Cwass, sworn to October si, 1973, 


the undersigned will move before the Hon. Dudley B. Bonsal 


at Room 1506 in the United States Courthouse, Foley Square, 
New York, on November 12, 1973 at 9:30 a.m., or as soon there- 
after as counsel can be heard, pursuant to Rules 9(b), 12(b) (6) 


and 12(e) of the Federal Rules of Civil Procedure for an order 


dismissing the above-entitled action as against Loeb, Rhoades & 


eo -onomnnatosceemt eae Tati et us MONS RUN 
_shanntorcinssnsnansnaininditontian re cebette StS anecerersaci 


pe TER EE ON semen me 
Oe ee ee ee ied 


a 


Co. for failure to state a claim upon which relief can be 
granted and for failure to aver with particularity the circum- 
stances constituting the fraudulent conduct referred to in 

the complaint, or, in the alternative, requiring the plaintiff 
to serve a more definite statement. 


|Ipated: New York, New York 
November l, 1973 


A Hes “t , Lecrch. 
A Member~-off the Firm 
Attorneys for Defendant 
TO: Samuel H. Sloan Loeb, Rhoades & Co. 


Plaintiff, Pro Se 61 Broadway 
120 Liberty Street New York, New York 10006 


New York, New York 10006 (212) 425-5200 
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UNITED STATES DISTRICT COURT A-22 
SOUTHERN DISTRICT OF NEW YORK 


ee en a a a a ee a a a 


- 


SAMUEL H. SLOAN, 73 Civ. 4403 (DBB) 


Plaintiff, 


AFFIDAVIT 
~against- : 


CANADIAN JAVELIN LTD., et al., 


Ad 


Defendants. 3 


oe en ee a 


STATE OF NEW YORK ) 
) ss.: 
COUNTY OF NEW YORK ) 


MURRAY CWASS, being duly sworn, deposes and says: 
1. I am a Vice-President of Loeb, Rhoades & 
Co., Inc. and Manager of the Margin Department of Loeb, | 
Rhoades & Co. I make this affidavit in support of a motion 
made by defendant Loeb, Rhoades & Co. (Loeb, Rhoades) for 
an order dismissing the complaint in the above-entitled 
action for failure to state a claim upon which relief can 
be granted, or, in the alternative, requiring the plaintiff 


to serve a more definite statement. I am full, familiar 


with. the facts set forth herein. 


THE COMPLAINT 


2. The complaint purports to be brought under 
"Rules 10(b) and 10(b)-5 and other rules of the Securities 
Exchange Commission and under Section 10(b) and other Sections 


of the Securities Exchange Act of 1934 and sections of the ro 


, of es 
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Securities Act of 1933." Apparently, plaintiff is claiming 


a securities fraud in connection with his purchase and sale, 
during an unspecified time, of the stock of Canadian Javelin, 
Ltd. 

3. The complaint contains 20 paragraphs of which 
the first 19 describe each of the defendants, other than 


the brokerage defendants, and, in a most general and 


conclusory fashion, allege fraudulent and manipulative 


practices with respect to each of those defendants. Tllustra- 
tive of such allegations are paragraph 4 which alleges that 
Canadian Javelin “has employed a wide variety of fraudulent 
means to cause an artificial rise in the price of its stock"; 
paragraph 6 which alleges that “defendant American Stock 
Exchange has given its official sanction to t..ese fraudulent 
and manipulative practices. . ." by permitting the stock 
to trade thereon; and paragraph 7 which alleges that 
“Defendant Dow Jones & Co. . . -has printed numerous false, 
misleading, and untrue press releases about wevelin. . + «” 
A copy of the complaint is attached hereto «s Exhibit A. 

4. The brokerage defendants, of which Loeb, 
Rioades is one, are lumped together in paragraph 20 of the 
complaint. That paragraph reads: 

"20. Plaintiff has suffered damages in the 
amount of $170,000 as a result of the purchase, 
sales, and borrowing of Javelin shares by him. 
These purchases, sales and borrowings were | 
effected either directly or indirectly to or 
through the sixteen stock brokerage firms 


names (sic) as defendani3 who were acting 
either as agent or as principal." 
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IQEB, RUOALES' KELATIONSHIP WITH PLAINTIO 


5. After receiving the summons and complaint, 
Loeb, Rhoades caused a search of its files to be made to 


determine whether it has ever maintained an account for the 


plaintiff. That search indicated that Loeb, Rhoades has 


not, at any time, carried an account for the plaintiff. 


However, Loeb, Rhoades did determine that an account was 


carried in the name of Samuel Sloan & Co., which maintained 


its offices at 11 Broadway, New Yor, New York. Loeb, 


Rhoades is not 


aware of any information which would link 
the plaintiff to that customer other than the similiarity 


in names. The complaint makes no mention of any relationship. 


6. 


Samuel Sloan & Co. was not a direct customer 


of Loeb, Rhoades, hut rather of Pressman, Frohlich & Frost, 


another named defendant, for which brokerage company Loeb, 


Rhoades performed the administrative function of clearing 


securities trades. 

7. A clearing broker has no direct contact with 
‘eho detendnsing broker's (in this case, Pressman, Frohlich 
& Frost's) customer. An order to buy or sell ae particular 
security is received on behalf of the customer from the 
introducing broker and Loeb, Rhoades merely performs the 
administrative function of purchasing or selling the security, 
including the resultant paper work, such as the confirmation 
of the trade and the preparation of a monthly statement. 

8. The records of Loeb, Rhoades indicate that 


the only trade relating to Canadian Javelin which was made 


‘ 
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for the account of Samuel Sloan & Co. was the sale of 1,000 
shares of Canadian Javelin at a total price of $9,249.98. 
Thereafter, Samuel Sloan & Co. failed to deliver the stock 
whieh it had sold and it was necessary to buy in 1,000 shares 
of casas Sdvelin at a total price of $13,325.13. The 
required buy-in resulted in a debit to Samuel Sloan & Co. 

of $4,060.95, which amount was charged back to Pressman, 
Frohlich & Frost, the introducing broker. A copy of the 
relevant account statement is annexed hereto as Exhibit B. 

9. IToeb, RKhoades understands that the introducing 
broker brought an action against Samuel Sloan & Co. for the 
deficit umount, which action is presently pending. 

10. Neither paragraph 20 of the een sink. which 
is the only paragraph of the complaint which makes any .- 
mention of Loeb, Rhoades & Co., by way of lumping it 
together with some 16 other brokerage firms, nor the facts 
as stated above, would give rise to any cause of action on 
behalf of plaintiff, or, assuming a relationship with Samuel 
Sloan & Co., on behalf of that company. 

ll. As presently drafted, the complaint merely 
alleges that Loeb, Rhoades, among others, executed purchases 
and sales of the stock of Canadian Javelin on behalf of 
plaintiff. Surely, it is neither improper nor illegal 
for a broker to buy or sell securities at the request of 
its customer or at the instruction of an introducing broker. 


Since this is the extent of the allegations of the complaint, 
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IT respectfully sugyest hat the action must be dismissed 


with respect to Loeb, Rhoades. 


12. If facts could be alleged which would show 


a connection between the Plaintiff and Samuel Sloan « Co. 


and further that acts of wrongdoing were committed by 


Loeb, Rhoades, then, 


Loeb Rhoades would respond to such 


allegations. However, as presently drafted, the complaint 


completely fails to make any such showing. Accordingly, 


should this Court not grant Loeb, Rhoades' motion to dismiss, 


then plaintiff should be required to provide a more definite 


statement of its claim with respect to Loeb, Rhoades. 


WHEREFORE, 


I respectfully request that the complaint 


be dismissed for failure to state a claim upon which relief 


can be granted, or, alternatively, that plaintiff be 


required to serve a more definite statement with respect to 


its claim against Loeb, Rhoades. 


: 


Mitts ul C¢ oo 


a nmneale 


MURRAY CWASS 


Sworn to before me this 


day of Cebbhe. » 1973. 


4 


Notary Publi 


LAUPENCE GrolilasALp 
Biutary Public, St.- 1 tw ork 
No. 31-1: ’ 

Quulifi Lin Hoo Yo. County 
Commision Expires Murch 90, 1978 
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UNITED STATES DISTRICT COURT yn a 7 
SOUTHERN DISTRICT OF NEW YORK : Aa 
tex, Of 
SAMUEL H. SLOAN, 
Plaintiff, 
-against- 
CANADIAN JAVELIN LTD.; AMERICAN STOCK EXCHANGE; 
DOW JONES & CO. : JOHN C. DOYLE; WILLIAM M. 
WISMER; LEE & MARTIN ; STUART PINKERTON; 
STANDARD & POOR'S CORP.: BISON PETROLEUM & 
MINERALS LTD.: PAVONIA, S.A.; JOHN BOUCHARD: vil 
CANADA PERMANENT TRUST CO.; MIAMI HERALD; tivil 4403 
PICKANDS, MATHER & CO.;PETER LA RUSH; WRIGHT - 
ENGINEERS LTD.; BACHE & CO., INC.: BOUCHARD & CO.: S)PPLIPMENTAT, 
BURNS BROS. & TIMMINS INC.; CHARTERED NEW ENGLAND ‘qjrrIpavit 
CORP.; DAVIDSON PARTNERS LTD.; DOMINEK & DOMINEK : co aes 
DYER MAGUIRE DRITZ & CO.: EDWARDS & HANLY; : 
RHOADES & CO.: MERRILL, LYNCH, PIERCE, 
IPENNER & SMITH; F.S. MOSELFY, ESTABROOK; MULLER 
& CO.; OSWALD, DRINKWATER & GRAHAM, LTD.; 
PRESSMAN, FROHLICH & FROST, INC.; WEIS & BAER 
INC.; WOOD, WALKER & CO., INC.; 


Defendants. 


STATE OF NEW YORK 


COUNTY OF NEW YORK 


I, Neil D. Baron, being duly sworn, depose and 
say: 

1. iI am an attorney at law and member of the law Firm 
of Booth & Baron, attorneys for Defendant Standard & Poor's 
Cor oration ("Defendant") herein, ane I am familiar with the facts 
and vrocvedinas heretofore had herein and make this supplemental 
affidavit in support of Defendant's Motion to Dismiss the Complain’ 

2. Plaintiff commenced this action as to Defendant 
with the service of a Summons and Complaint on Septemher 9, 1973. 
Shortly thereafter, Plaintiff served a second Summons and Complain’ 
under civil action file no. 4403/73, which, according to Plaintiff, 
was intended to be an amendment to the first Complaint. During 
argument of ‘Defendant's Motion to Dismiss, all parties served 


agreed to treat it as such. Subsequently thereto, on November 7, 
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1973, Plaintiff served an amorded Complaint, bearing both 


Civil action no. 3801/73 and 4403/73. Accordingly, for nurnoses 
of Defendant's Motion to Dismiss, the three above mentioned 
Complaints should be considered part of a single action, and 
Defendant's Motion to Dismiss should be applicable to all three 


Complaints, 


a. On October 23, 1973, Plaintiff served an Affidavit 


Plaintiff failed to allege any facts amounting to scienter, intent 
to defraud, reckless disreyard for the truth, or knowing use of a 


device, scheme or artifice to defraud. Instead Plaintiff stated 


in Opposition to the Defendant's Motion to Dismiss, wherein 
: following at 0. 2: 


‘ess tt is hard to believe that it is an accident 
that Standard & Poor's Corp. publishes earning 
information on more than 3,000 other companies 
accurately, and just happens to report information 
on this one company [Canadian Javelin] inaccurately. 
It is more compelling to believe that somebody in 


Standard & Poor's Corp. is being paid off to 


| publish the wronq information." 
ae ' ; 
fihe above quote is devoid of any allegation of fact. (Tt merely 


tdvances speculation on the Part OF Plaintier., (Clearly, it is 


insulficient to allege the basis for a claim under the "Tederal 
Hocuritics Laws. 

In the samc Affidavit, Plaintiff fails to allege a 
purchase or sale of a security. Plaintiff further alleges that he 
was a subscriber to one of Defendant's publications. It is true 
that Defendant subscribed to the Security Dealers of North Arerica. 
However, that publication is a trade directory merely listing names 
telephone numbers and addresses and does not contain an iota of 


investment advisory information. Canadian Javelin Ltd. has never 


been mentioned in the Securities Dealers of North America. Plaintiff 


———— eee png: ™ pours a en 
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“tanch site. Plaintiff does not allege that 
he either subscribed to or purchased the Stock Guide from 
Defendant. 
4. Plaintiff's second Complaint was identical to the 
first Complaint with respect to its alleqations as to Defendant. 
5. Plaintiff's third Complaint indicates that this 
action is being brought under sections 9(a), 10(b) and 18(a) of 
the Securities Exchange Act of 1934; under sections 5, 12, 15 
and 17 of the Securities Act of 1933; under rules of the American 
Stock Exchange and the NASD; and under Common Law Fraud, the Law 
of Contracts and other principals of Common Law with respect to 
the Securites and Exchange Act of 1934: 
Section 9(a) prohibits manivulation. Nowhere is there 
an allegation of any fact remotely suggesting that 
Defendant manipulated securities. Plaintiff has not 
even alleged that Defendant bought or sold Canadian f 
Javelin stock. 
Section 10(b) prohibits fraud in connection with the 
purchase and sale of a security. Defendant has met 
this point in its Legal Brief in support of its Motion 
to Dismiss. 
Section 18(a) deals with false statements made in filing 
pursuant to the Securities Exchange Act of 1934. Nowher 
has Plaintiff alleged that Defendant filed or furnished 
information for any filings pursuant to said act. 
With respect to the Securities Act of 1933: 


Section 5 prohibits offers and sales with respect to 


which securities for which a registration statement is 
not effective or has not been filed, 
Section 12 prescribes liability in the event of a 


violation of section $ or in the event of selling 


securities by any untrue or misleading statement. Nowhere 
does Plaintiff allege that Defendant offered to buy or 
sell or bought or sold such securities. 
Section 15 deals with liabilities of controllinq persons. 
Nowhere has Plaintiff alleged that Defendant is a 
controlling person. 
Section 17 deals with fraud in the offer or sale of any 
securities. Nowhere has Plaintiff alleged that 
Defendant offered or sold any securities. 

With respect to Plaintiff's allegations of violations of rules of 


the American Stock Exchange and the NASD. 


These certainly could not apply to Defendant in as much 


as Defendant is not a’leged to have been a Broker or 


Dealer or a member of either organization. 
Plaintiff has not alleged any facts amounting to a contractual 
relationship with respect to the nublication involved in this 
litigation. 

Plaintiff further alleqes in its thira Complaint, at 
bo. 2, that Defendant and eleven other defendants 

" 


---all acted in concert with defendant Javelin as nart 


Of a scheme to defraud, Befondant Dovle masterminded 


enable any party to carry out a fraud. 


! 
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this scheme... He obtained the cooperation of the 


other above named defendants by contacting them directly 


or through his or their agents. He has maintained 


contacts with all of the above named defendants other 


than defendants Standard & Poor's Corp.,...over a period 


of many years and their help has enabled him to consummat 


numerous securities frauds... 


" [emphasis added] 


By these words, Plaintiff admits that Defendant did nut 


euiti ate €yaua and that Defendant Sid ect Eeic cr 


Plaintiff has specifically 


excluded Defendant from its allegations of facts which might 


amount to fraud. 


6. Other than the foregoing, Plaintiff has made no new 


allegations as to Defendant. It is 
Plaintiff has changed his complaint 
part of other defendants but not on 


7. In summary, the three 


interesting to note that 


to allege knowledge on the 


the part of Defendant. 


Complaints and Plaintiff's 


Affidavit in Opposition are inadequate to state a claim against 


Defendant, upon which relief can be granted 


Swoin to before me this 13th 


day of November, 1973. 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


SAMUEL H. SLOAN, 


Plaintiff, 


73 Civ. 4403 (DBQ) 


-against- 


CANADIAN JAVELIN LTD., et al., 


Defendants. 


ANSWER OF DEFENDANT 
THE MIAMI HERALD 

Defendant The Miami Herald, by its attorn 
Sullivan & Cromwell, for its answer to the complaint: 

1. Denies the averments of paragraphs 1 and 2 of 
the complaint, except admits that plaintiff seeks to base the 
jurisdiction of this Court upon the statutory provisions 
referred to therein. 

2. Denies knowledge or information sufficient to 
form a belief with respect to the averments of paragraphs 3, 
4, 9, Ge 7, 8, 9, 10,31, 12, 14, 14, 15, 16, 17, 18; 18 ana 
20 of the complaint, except admits that on July 17, 1973, 
defendant published a newspaper article in The Miami Herald 
which discussed news developments in Panama, but denies, as 
alleged in paragraph 14 of the complaint, that the article 
was "outrageously fraudulent and obviously designed to promote 
the price of Javelin shares" and respectfully refers the 
Court to said article for a true and complete statement of 


its contents. 


AS AND FOR A FIRST SEPARATE AND 
COMPLETE DEFENSE TO THE ACTION 


3. The complaint fails to state a claim upon which 


relief may be granted. 


AS AND FOR A SECOND SEPARATE AND 
COMPLETE DEFENSE TO THE ACTION 


4. Plaintiff's claim, if any, is barred by the 


applicable statute of limitations. 


AS AND FOR A THIRD SEPARATE AND 
COMPLETE DEFENSE TO THE ACTION 


5. This Court lacks jurisdiction over the person 


of defendant. 


AS AND FOR A FOURTH SEPARATE AND 
COMPLETE DEFENSE TO THE ACTION 


6. The complaint must be dismissed because of 


insufficiency of process on the defendant. 


AS AND FOR A FIFTH SEPARATE AND 
COMPLETE DEFENSE TO THE ACTION 


7. The complaint must be dismissed because of 


insufficiency of service of process on the defendant. 


AS AND. FOR A SIXTH SEPARATE AND 
COMPLETE DEFENSE TO THE ACTION 


8. The statements contained in defendant's news- 
paper article are protected from plaintiff's action by the 


First Amendment to the Constitution of the United States. 
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WHEREFORE, defendant The Miami Herald demands 
judgment dismissing the complaint and awarding it its costs 
ard disbursements of this action. 


Dated: New York, New York 
November 15, 1973. 


SULLIVAN & CROMWELL 
) / 


Olga As, : 


A Member of the Firm 


48 Wall Street, 
New York, New York 10005. 
(212) 952-8100 
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Plaintiff, 
-~against- 


‘CANADIAN JAVELIN LTD.; AMERICAN STOCK 73 Civil 3801D 
\ EXCHANGE; DOW JONES & CO.; JOHN C. DOYLE; 73 Civil 4403 
‘WILLIAM M. WISMER; LEE & MARTIN; STUART 

‘PINKERTON; STANDARD & POORS CORP.; BISON ANSWER 
“PETROLEUM & MINERALS LTD.; PAVONIA, S.A.; TO AMENDED 
JOHN BOUCHARD; CANADA PERMANENT TRUST CO.; COMPLAINT 
MIAMI HERALD; PICKANDS, MATHER & CO.; ari 

PETER LA RUSH; WRIGHT ENGINEERS LTD.; 
‘BACHE & CO., INC.; BOUCHARD & CO.; BURNS 
\BROS. & TIMMINS INC.; CHARTERED NEW ENGLAND 
CORP DAVIDSON PARTNERS LTD.; DOMINEK & 
|IDOMINEK INC.; DYER MAGUIRE DRITZ & CO.; 
|epwaros & HANLY; LOEB,’ RHOADES & CO.; 
|MERR.'LL, LYNCH, PIERCE, FENNER, & SMITH; 
|F.S. MOSELEY, ESTABROOK; MULLER & CO.; 

| ppessm DRINKWATER & GRAHAM, LTD.; 
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PRESSMAN, FROHLICH & FROST, INC.; WEIS & 
BAER INC.; WOOD, WALKER & CO., INC.; 


Shoo i 


‘ 
cad 


I 
Defendants. 


The defendant, DOW JONES & COMPANY, INC. ("DOW JONES") 
iby its attorneys, Patterson, Belknap & Webb, for its answer 
to the amended complaint herein: 

; 1. Denies that it has knowledge or information suf- 
‘eles to form a belief as to the truth of the allegations 
contained in paragraphs numbered 1-3, 6, 9-19, 24, 29 and 
31-41 of the amended complaint. 

2. Denies the allegations contained in paragraph 4 that 

‘Dow Jones acted in concert with defendant Javelin and that 
Dow Jones participated or acted in any way as part of any 
.scheme to defraud. In all other respects denies that it has 
' knowledge or information sufficient to form a belief as to 


’ the truth of the allegations contained in paragraph 4 of the 
| 


SSE. Ne area eh aon mere 
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amended complaint. 


3. Denies the allegations contained in the first sen- 
tence of paragraph 5 insofar as they relate to Dow Jones. 
Admits that articles concerning Javelin and Doyle have ap- 
peared in Barron's and The Wall Street Journal but denies 
that the practices of Javelin or Doyle have been character- 


ized by said publications as “fraudulent”. In all other 


— A cae es i a ay an sinetateentmantes tie a 


respects denies knowledge or information sufficient to form 
a belief as to the truth of the allegations contained in 
Paragraph 5 of the amended complaint. 


4. Denies each and every allegation contained in para~ 


graphs 7 and 8 of the amended complaint except admits that 
Dow Jones publishes The Wall Street Journal and the Dow a 
News Service. 

5. Denies each and every allegation contained in the | 
last sentence of paragraph 20 of the amended complaint. 
Admits that Dow Jones' publications did not carry a story 
with respect to the alleged press conference referred to in 
Paragraph 20. In all other respects denies that it has 
knowledge or information sufficient to form a belief as to 
the truth of the allegations contained in paragraph 20 of : 
the amended complaint. 

6. Denies each and every allegation contained in para- 
graph 21 of the amended complaint except admits that on 
June 25, 1973 the Dow Jones News Service carried an item with 
respect to Javelin. 

7. Denies knowledge or information sufficient to form 


a belief as to the truth of the allegations contained in 


| 
paragraph 22 of the amended complaint except admits that on | 
| 


or about July 5, 1973 the Dow Jones News Service carried the 
 Seformation referred to in the first sentence of said 
‘paragraph 22. 
y 8. Denies the allegations contained in paragraph 23 
of the amended complaint insofar as they refer to Dow Jones 
oad Pinkerton except admite that Pinkerton received a tele- 
“phone call from plaintiff on July 5, 1973. In all other 
respects denies that it has knowledge or information suf- 
, ficient to form a belief as to the truth of the allegations 
‘contained in paragraph 23 of the amended complaint. 
, 9. Denies that it has knowledge or information suf- 


i to form a belief as to the truth of the allegations 
contained in the first sentence of paragraph 25 of the 
amended complaint except admits that Tom Mitchell was tele- 
' phoned by plaintiff. Denies each and every other allegation 
ieontained in said paragraph 25 except admits that Mitchell 
‘promised to and did investigate the questions raised by 
|plaintiff. 


10. Denies each and every allegation contained in 


‘paragraph 26 of the amended complaint except admits that 


\ thomas received a telephone call from plaintiff. 

11. Denies each and every allegation contained in 
paragraph 27 of the amended complaint except admits and 
alleges that plaintifé telephoned Mitchell and was informed 
by Mitchell that the investigation had been referred to 
Pinkerton in the Montreal offices of Dow Jones. 

12. With regard to paragraph 28, admits and alleges 
‘that plaintiff visited the Montreal offices of Dow Jones on 


(Sunday, July 8, 1973, and spoke to Cameron. Further admits 


ee ee oe 
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and alleges that as a result of Plaintiff's harassment and 


annoyance of Dow Jones' staff reporters including the solici- 
tation of information from them, plaintiff was advised to re- 
frain from such contact with staff reporters in the future and 
to refer all Javelin information to Pinkerton. Further admits, 
that plaintiff threatened to take legal action if Dow Jones | 
did not "retract" and that Dow Jones stated its intention to 
and did continue its investigation in order to uncover all of 
the facts. Further admits that The Wall Street Journal 
printed articles on or about October 25 and October 30, 1973, 
further clarifying the facts su*rounding Javelin mining con- 
cessions in Panama. In all other respects denies that it has | 
knowledge or information sufficient to form a belief as to 
the truth of the allegations contained in paragraph 28 of the 
amended complaint. 

13. Admits the allegations contained in paragraph 30 of 
the amended complaint. 

FIRST DEFENSE 

The amended complaint fails to state a claim against 
Dow Jones upon which relief can be granted in that plaintiff 
has failed to set forth the elements necessary to constitute 
a claim under: Rule 10(b)5 and Sections 9(a), °0/b) and 18(a) 
of the Securities Exchange Act of i934; Sections 5, 12, 15 and 
17 of the Securities Act of 1933; the rules of the American 
Stock Exchange; the rules of the NASD; common law fraud; and 
the law of contracts. 


SECOND DEFENSE 


| 
{ 
| 


The Court lacks jurisdiction over the subject matter of 


this action because it appears from the face of the complaint | 


| 
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that the action does not arise under the Constitution, laws 


or treaties of the United States. 
THIRD DEFENSE 
The granting of relief to the plaintiff as eaninde Dow 
_ Jones would constitute an abridgment of rights guaranteed to 
defendant Dow Jones by the First and Fourteenth Amendments to, 


the Constitution of the United States. | 


WHEREFORE, the defendant, Dow Jones & Company, Inc. re- 
- quests judgment dismissing the complaint as to a 


with costs and disbursements of this action. 


Dated: New York, New York 


November 19, 1973 


PATTERSON, BELKNAP & WEBB . | 


Attorneys for Defendant 
Dow Jones & Company, Inc. 


| 

| 

| 

Member Firm | 
| 


Office and P.O. Address | 
One Wall Street | 
New York, New York 10005 
212 wHitehall 3-1300 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


-— we were ae mee rnmelOleelrlrhrlrlll hl llr lUrlUr ll x 
SAMUEL H. SLOAN, : 
73 Civ. 4403 (DDB) 
Plaintiff, : 
-against-— : AFFIDAVIT 
CANADIAN JAVELIN LTD., et al., : 
Defendants. : 
-—_— ee elle rll rele lc lll ll ll lel oe po 


STATE OF NEW YORK ) 


COUNTY OF NEW YORK ) 


LAURENCE GREENWALD, being duly sworn, deposes and says: 

1. I am associated with the firm of Stroock & Stroock 
& Lavan, attorneys for defendant Loeb, Rhoades & Co. (Loeb, 
Rhoades) and submit this affidavit in further support of a 
motion made by that defendant to dismiss the complaint in the 
above-entitled action for failure to state a claim upon which 
relief can be granted, or, in the alternative, requiring the 


plaintiff to serve a more definite statement. 


INITIAL HEARING ON THE MOTION 
2. The motion was originally returnable on November 
12, 1973. At the request of plaintiff, the return date was 
adjourned to November 19, 1973. At the adjourned date, Judge 


Bonsal heard argument and granted plaintiff an additional period 


of 20 days in which to file an amended complaint which would 


comply with the Federal Rules of Civil Procedure, failing which 


the complaint would be dismissed without prejudice. 


THE AMENDED COMPLAINT 
3. Attached hereto as Exhibit A is a copy of a 
Proposed amended complaint which has been served by plaintiff. 
I respectfully submit that a review of the proposed amended 
complaint leads to the jnescapable conclusion that it also 


fails to state a cause of action with respect to Loeb, Rhoades. 


Furthermore, the allegations respecting fraudulent conduct on 


the part of Loeb, Rhoades are not stated with the necessary 
specificity required by the Federal Rules. Finally, as will 
be fully demonstrated in the supplemental affidavit of Murray 
Cwass, the new allegations contained in the complaint with 
respect to Loeb, Rhoades are completely lacking in any temtuns 
support. Apparently, plaintiff, recognizing that his complaint 
would be struck, has now determined to say anything in order to 
stay in Court. 

4. The proposed amended complaint makes reference 
to Loeb, Rhoades in only two Paragraphs. These are paragraphs 
19 and 35 (there are two paragraphs 35 contained in the complaint 
and the reference to Loeb, Rhoades is contained in the first 
lof those Paragraphs which commences on page 13). For the Court's 
convenience, the two paragraphs in question are set out in 


full below. 
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"19. Defendant Dyer is the specialist in 
Javelin on the Amex. Dyer is responsible for buying 
and selling Javelin and controlling the market in 
Javelin shares. It has the obligation to inform Amex 
officials if Javelin appears to be the subject of a 
market manipulation. During the months of July, 
August and September, 1973 when Javelin was the 
subject of a market manipulation, Dyer ignored this 
obligation. Defendants Bouchard & Co., Timmins, Loeb, 
Rhoades & Co. ("Loeb") and Dyer have been consistent 
buyers of Javelin and aided in the market manipulation 
of Javelin shares. On many days Timmins alone accounted 
for more than half the Javelin shares traded. The 
sixteen stock brokerage firms named as defendants to 
this action accepted buy and sell orders from defendant 
or were involved in the trading of Javelin shares or 
in the purchase, sales, and borrowings of Javelin 
shares which led to the damages suffered by plaintife. 


"35. Subsequently, either Steven Gerand or other 
officers of the Amex contacted officers or employees 
of defendants Chartered New England Corp., Dominek & 
Dominek, Inc., Edwaréds & Hanly ("Edwards"), Loeb, F.S. 
Moseley, Estabrook, Muller & Co., Wood, Walker & Co. 
and perhaps other members of Amex including other 
defendants to this action. Said officer of Amex 
instructed all of these defendants to cancel all sell 
orders and contractual commitments they might have 
with plaintiff on the ground that these sell orders and 
contractual commitments violated the rules of the Amex. 
Said Amex officers also contacted defendants Loeb, 
Timmins, and Dyer, who were the ultimate buyers of 
most of the Javelin shares that were sold and urged 
them to cancel all buy-ins in Javelin. Asa result, 
all sell and buy orders and contractual commitments 
of plaintiff to sell and deliver Javelin shares to 
Amex members were cancelled untlaterally by said 
members." 


5. With respect to the allegations contained in 
paragraph 19, the only portion thereof which resates to Loeb, 


Rhoades is the contention that Loeb, Rhoades had been a 


consistent buyer of Javelin stock and aided in the market mani- 


pulation of Javelin shares. As is fully shown by the Cwass 
supplemental affidavit annexed hereto as Exhibit B, Loeb, 


Rhoades has, for the most part, oniy purchased Javelin stock 


when it has been acting as a clearing broker on a disclosed 


basis. Mr. Cwass has in his original affidavit outlined for 


the Court the functions of a clearing broker. Basically, a 


clearing broker is an agent for another broker and merely 


pertorms the ministerial activities of back office work. A 


clearing broker has no responsibility as to the selection of 


securities which will be purchased for customers. Furthermore, 


Mr. Cwass has indicated that Loeb, Rhoades has never recommended 
¢ 


Canadian Javelin to any of its own customers, and, in fact, has 


a policy against the recommendation of Canadian secv ties, 


including Canadian Javelin. 


6. I should also point out that even if Loeb, 


Rhoades had been a consistent buyer of Canadian Javelin stock, 


that alone would not constitute a market manipulation or 


fraudulent activity which would be in violation of the 


Securities laws. 


7. The allegations contained in paragraph 35 which 


relate to Loeb, Rhoades would indicate that Loeb, Rhoades was 


instructed by the American Stock Exchange to "cancel and 


sell orders ard contractual commitments they might have with 


plaintiff on the grounds that these sell orders and contractual 


commitments violated the rules of the Amex." Plaintiff 


completely fails to explain how the following of instructions 
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from a regulatory authority, such as the American Stock Exchange, 
would violate the securities laws or provide the basis for a 
securities fraud. However, in any event, as had been previously 
shown in the original Cwass affidavit, the only transaction 
which Loeb, Rhoades had involving a Sloan entity related to a 
sale by Sloan of Canadian Javelin, which stock Sloan later failed 
to deliver. It then became necessary for Loeb, Rhoades to 

| purchase the stock in the market and make delivery to Sloan's 
purchaser. This buy-in was dictated by the Federal Securities 
laws. The Cwass affidavit also indicates that Loeb, Rhoades 
was never contacted by the Amex specifically with respect to 
Mr. Sloan and the allegation contained in the complaint has no 


factual support. 


CONCLUSION 
For the reasons stated herein, and in the original 
and supplemental affidavits of Mr. Cwass, I respectfully submit 
that this Court should forthwith dismiss the complaint as it 
relates to Loeb, Rhoades. 
f : 
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Sworn to before me this 


/ és day of December, 1973. 
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Notary Public 


SAMUEL H. SLOA N, 
Plaintiff, 


eagainst- 


CANADIAN JAVELIN LTD.; AMERICAN STOCK " fe CSetk 3807 
EXCHANGE; DOW JONES & CO.3; JOIN C. DOYLE; 73 Civil kho3 
WILLIAM M, WISMER; LEE & MARTIN; STUART - P2POO/?2ESED 
PINKERTON; STANDARD & POORS CORP.; BISON AMENDED COMPLAINT 
PETROLEUM & MINERALS LTD.; PAVONIA, S.A.3 . 

JOHN BOUCHARD; CANADA PERMANENT TRUST CO.3; 

MIAMI HERALD; PICKANDS, MATHER & CO.3;. 

PETER LA RUSH; WRIGHT ENGINEERS 

LTD.; BACHE *& CO., INC.; BOUCHARD & CO.; 

BURNS 3ROS. & TIMMINS INC.; CHARTERED 

NEW ENGLAND CORP.; DAVIDSON PARTNERS LTD.3 

DOMINEK & DOMINEK INC.; DYER MAGUIRE 

DRITZ-& CO.; EDWARDS & HANLY; LOEB, RHOADES 

& CO.; MERRILL, LYNCH, PIERCE, FENNER, 

& SMITH; F.S. MOSELEY, ESTABROOK; MULLER & 

CO.; OSWALD, DRINKWATER & GRAHAM, LTD.; 

PRLSSMAN, FROHLICH & FROST, INC.; WEIS & 

BAER INC.3; WOOD, WALKER & CO., INC.; 


Defendants. 


Samuel H. Sloan, being duly sworn, deposes and says: 

1. Jurisdiction of this court arises under Section 27 
of the Securities Exchange Act-of 1934, 15 U.S.C. 78aa 
and the principles of pendent jurisdiction. 

2. This action is brought under Rule 10(b)-5 and other 
rules of the Securities & Exchange Commission, under Sections 
9(a), 10(b), and 18(a) of the Securities Exchange Act of 1934, 
undor sections 5, 12, 15, and 17 of the Socurities Act of 


1933, under other securities -laws,. under ‘tho.rules +c ner Lass 


of the American Stock Exchange and tho NASD, and under common 
law fraud, the law of contracts, and other principles of 
common law. 


3. Canadian Javolin Ltd. ("Javelin") is a publicly owned 


4 ers, vie poriod of Junuary to Soptembor 1973 directly 
and throurh its officors und omployeos, Javolin Oongagod in 
a wido variety of fraudulent means to cause a rise in tho price 
of its stock. This recont fraud was an extention of a fraud 
which has spanned many years, Defendants American Stock 
Exchange ("AMEX"), Dow Jones & Co., John C. Doyle ("Doyle"), 
William HM. Wismer ("Wismer"), Leo & Martin, Stuart Pinkerton 
("Pinkerton"), Standard & Poors Corp., Bison Petroleum 
& Minerals Ltd. ("Bison"), Pavonia S.A. ("Pavonia"), John 
Bouchard, Canada Permanent Trust Co. ("Trust"), Miami Herald, 
Pickands, Mather & Co. Wright Engineers Ltd., Bouchard & 
Co., Burns Bros. & Timmins, Inc. ("Timmins"), and Dyer 
Maguire, Dritz & Co. ("Dyer") all acted in concert with defendant 
Javelin as part of a acheme to defraud. Defendant Doyle 
masterminded this scheme as he has masterminded many similar 
schemes in the past. He obtained the cooperation of the other 
above named defendants by contacting them directly or through 


his or their agents. He has maintained contacts. with all of 


the above named defendants other than defendants Standard 
& Poors,Corp., Miami Horald, and Pickands, Mather * Co. over 
a period of many years and their help has enablec nim to 
consummate numerous securities frauds involving Javelin, Bison, 
Dominican Jubilee, and the other publicly held corporations 
he controls. 

5. The long history of fraud involving Javolin is well 


known to all of the defendants to this action.. Javelin 


was suspended from tradingby thés.E.c. from March 17, L972 


to April 5, 1971 and from March 7, 1972 to August 9, 1972. 


These suspensions occurred because of fraudulent and misleading 
Statements made by officors of Javelin and because of the 


unavailability of adoquato financial information concerning 


thom of the possible consequences of trading in Javelin sharos,. 
The history of Javelin goes back to the early 1950's whon 
defendant Doyle used to offer brokers cash payoffrs:to enter 
orders for Javelin shares. Some of the brokers named as def- 
endants to this action or their officers, partners, or employees 
wore either offered such payoffs by Doyle or knew that payoffs 
were boing offered by Doyle to other brokers. The S.E.C. 
obtained an injunction. against Doyle in 1958, Subsequently, 

when Doyle violated the terms of''this injunction and committed 


various criminal acts he fled the country rather than serve 


a prison sentence. The most recent proxy statement of Javelin 


states: 


"A United States grand jury indictment was made 
public on August 7, 1963, charging violations of the 
Securities Act of 1933, against John Cc, Doylo, 
then Chairman of the Board and President, and 
three others. On February |}, 1965, Mr. Doyle 
withdrew his previous plea of not guilty tothe indict- 
ment, and pleaded guilty to one count of the indicte-.. 
ment which charged that he sent fifty shares of the 
stock of the Company through the mails for sale 
or dolivory after sale without such stock having been 
registered with the Securities and Exchange Commission 
pursuant to the Securities Act of 1933. On May 
3, 1965, Mr. Doyle was sentenced to pay a fine of 
$5,000 and to a sentence of three years, all but 
three months of which was suspended, with probation 
for one year. All other counts of the indictment 
wore dismissed, The Company was not indicted. 
Following the unsuccessful appeal of Mr. Doylets 
sentence, Mr. Doyle was to have avpveared to commence 
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sorving, the three-month sentence on July 15, 1965S. 
He did not appear on that date and currently is con- 
Ssidored to have illogally absonted himself from the 
Jurisdiction of the United States under the laws 

of the United States." a ee 


The fraudulont practices of defendants Javelin and Doyle 
have boon the subject of numerous books, and magazine and 
newspapor articlos, including articles in Barron's and 
tho Wail Street Journal. 


its official sanction to theso 


* ad * 


6. Defendant Amex has given 
* * * * * * 


i. oe). . : oe , 


the distribution of unroeristored sharos of Javelinto tho 
public by permitting Javolin to trado even though Javelin 
shares have nevor boen reristered undor the Securities Act 

of 1933. It has allowed additional unroegistored Javelin 
shares to be sold onthe markot by defendant Trust as a result 
of a 3% stock dividend doclarod by Javolin in 1971 and again 
in 1972. Plaintiff was told by defendant Wismer on' the 
telephone that Javelin retains its listing on the AMEX 


because most Javelin shareholders hold their stock on margin 


with AMEX members and if Javelin were delisted those shares 
could no longer be held in margin accounts md the price 
of Javelin would fall. As a result of this asse: tion by def- 
endant Wismer, plaintiff alleges this to be the case upon 
information and belief, 

7. Defendant Dow Jones & Co. which operates both the 
Wall Street Journal and the Dow Jones News Service has knowingly 
printed numorous false, misleading, and untrue press reloases 


about Javelin and has rofused to print reliable but adverse 


information about Javelin. . 


8. Defendant Stuart Pinkerton who is tho Montreal Branch 
Chief for Dow Jones & Co. and who has authority over and re- 
sponsibility for all reports and storios about Javelin by 
Dow Jones & Co. has authorized these fraudulent practices, 

9. Defendant John C, Doyle is the Chairman of the 
Board of Javelin and defendant William M. Wismer is the Pres-~ 
ident of Javelin. They have disseminated false and misleading 
nows reloases to Dow Jones & Co. directly and through Javelin 
subsidiarios Bison Potroleum & Minorals Ltd. and Pavonia, 

S.A. These newsrdoases have also gone to othor represontativos 
of tho news media and to Javelin sharoholdors. 


10. In oarly January, 1973 Javelin was solling for 5 7/8. 


{ta gubsidiarios Javelin has acquirod minoral concossions 


for a total of 600,000 acro3s of land in Panama; that coppor, 


cold, and silver doposits are to be found on thoso proporties; 


that Javelin subsidiaries have the right to exploit and extract 
the coppor and other minerals found on these properties; 

in that Javelin has discovored the largest proven copper 
rosorves in the world on these properties; that Javelin has 
dolineated an area of 2.2 billion tons of copper bearing 
minerals inthe Cerro Colorado area of Panama; that said 

copper mineralization is of a commercial grade: that proliminary 
reports show that a copper mine is commercially feasible; 


that Wright Engineers Ltd. is preparing a feasibility study 


based on a production capacity of 40,000 metric tons of copper 


ore per day; that a copper concentrator and smelter is going 
to be built at the drilling site; that Javelin has entered into | 


financing arroements with British fiteveata Cay prvrary Gabe Claes 


$500 mididon Chaane bay neceduery Por thee projechs that delomdant 
Doyle and Peter La Rush, 4 Javelin peologist, and Vice President 
of Pavonia, have entered into negotiations with Brig. Gen. 
Omar Torrejos concerning tho development of the propertios; 


and that Javelin planned to start construction of production 


facilitios within a month. All of these statements and the 
numerous other statoments and press releases issued by Javelin 
and its officers and subsidiarios woro false, misleading, 
untrue, and decoptive. What is in fact the caso is: 1) that 
tho copper bearing, proporties in question were discovered by 

a U.N. Devolopment toam a numoer of yoars ago and havo never 
been proven to be of commercial 3) nificance; 2) that Javelin 
has beon grantod the right to exploro the area and drill for 
coppor only under close governmental suporvision; 3) that the 
Govornmont of Panama has not rranted Javelin the right to 
holes are spuced at such wide intorvals that from a fi: gical 
point of view no significance could be attuachod to the rilLing, 
rosults Javolin has obtained thus far; S) that tho early 

drill holes failed to show acceptable gradations of coppor 


and Javelin has obtained better rosults only by drilling holes 


doopor than a commorcial mine could be expected to reach; 


6) that due toMr. Doyle's poor reputation in Panama and to 


other factors including economic and political considerations 


it is unlikely that Panama will ever grant Javelin or its 
subsidiaries the right to mine copper and if it did so the 
Government of Panama would be in a position to dictate the 
terms of the contract in such a way as to preclude Javelin 
| from ever making a prorit on the project and 7) oven if Javeiin 
were to get the exploitation contract it seeks it is unlikely 
that, it could obtain the $500 million necessary to financa 
the project or that Javelin would ever be able to open a 
copper mine in Panama, 
ll. Defendant Lee & Martin has utilized dubious accounting 
methods to contrive financial statements of Javelin which 
do not accurately reflect the financial position of Javelin 


and which appear to be false and misleading on their face. 


12, Javelin has filed fraudulent 10-K, 10-Q, and 8-K 

reports with the S.E.C. which plaintiff has purchesed and 

read and upon which he has rolied. S 
13. Defendant Standard & Poors Corp. has disseminated 

to the public and to othor financial services false and 

contrived information about Javelin. For the twelve months 

onding March 31, 1973 Standard & Poors reports a profit ; 


of 37 per share whoreas’in roality Javolin reported e sub- 


stantial loss. 


1. Defondant Miami Herald has published at least one 


15. Dofendant Canada Permanent Trust Co, is the transfer 
agont for Juvolin and mado an unrozistorod distrisvution 
of Javelin sharoa in 1971 ana again in 1972 as a result 
Of 8 Stock dividend, It’ did 46 by taking a 10% "witholding 


tax" on the 3% stock dividend and selling the shares in the 


markot in order to Satisfy a tax liability of Javelin. The 
5S.E.C. denied Javelin a no action lettor on this issue and 
Said denial was ignored by defoendantsJavelin and Trust 
(C.C.2. Bed. Sec. c. Rep. ('71-'72 transfer binder #10,337)); 

16, Defendant John Bouchard has acted in concert with 
defendants Doyle and Wismer to promote the price of Javelin 
sharos and has caused Bouchard & Co. to make a firm rezom-~ 
mendation of Javelin, 

17. Defendant Pickands, Mather & Co. is the sole source 
of income for Javelin. It has participated in a scheme 
to defraud both creditors and Shareholders of Javeliiu. by the 
irregular mothod by which it makes royalty payments to 
Javelin. Pickands frequently does not make royalty paymonts 
directly to Javelin but instead makes such payments to creditors 
or other individuals and legal entities as directed by Javelin 
and its officers, 

18. Defendant Wright Engineers Ltd. is a Vancouver minins 
consulting firm. {ft has participated in a scheme to 
defraud by the issuance of favorable feasibility reports 


to the public and the failure to.isaue unfavorable foesibility 


reports and other information about tho exploration concession 


Javelin has in Panama and by providing credence for the 


fraudulont statemonts of Javelin, 


19. Defendant Dyor 3 ho specialist in Javelin on the 
Amox. Dyer is reaspor ..!: for buying and selling Javolin and 
controlling the marke. a2 Javelin shares. It has tho ebligation 
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and Septomber, 1973 when Javelin was the subject of a market 
manipulation, Dyer ignored this obligation. Defondants 
Bouchard & Co., Timmins, Loeb, Rhoades & Co. ("Loeb") and 

Dyor have been consistent buyers of Javelin and aided in the 
market manipulation of Javelin shares. On many days Timmins 
alone accounted for more than half the Javelin shares tradod. 
Tho sixteea stock brokerage iurms named as defendants to this 
action accopted buy and sell orders from defendant or were 
involved in the trading of Javelin shares or in the purchase, 
sales, and borrowings of Javelin shares which led to the damages 


e 


suffered by plaintiff. 


20. On or about June 20, 1973 Fernando Manfredo, Minister 


of Commerce and Industry of Panama stated in a press conference 
‘that the Government of Panama had cut off negotiations with 
Javelin until Panama completed the drafting of a new mining 
code. This press conference was reported widely in Panama 

and carried on the United Press International news wires 

dated June 20, 1973. It was reported in a Mc:*real newspaper 
the following morning. However, this story was not carried 


in any Dow Jones & Co. publication or in any other American 
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meowspaper ‘mown to plaintiff. Plaintiff was told of the 


U.P.I. story by Nick Thomas of Dow Jones & Co. in Montreal 


el. On the morning of June 2l, 1973 an officer of Javelin 


orard is the officer 


called Steven Gerard of the 


of the Amex who is responsible for Suporvising any affairs 
involving Javelin. Javelin requested that the Amex halt 

trading in Javelin shares because of the unfavorable news 
roloase., On that date plaintirr held a substantial short 


position in Javelin. He had entered purchase ordors with 


Short position. Howover, bocause Javolin was haltod from trading 
on that day and the days immodiatoly following, plaintirer 

wa3 prevonted from covering his short, Thoroaftor, Javelin 
isgued a nows rcloase to counter the provious unfavorable 

story in the Montreal newspapor. Dow Jones & Co. printed 

this news release without making any reference to the previous 


in sharcholdors ne: * learned 


enud 


U,P.1I. news release. Most Jave 
avelin shares on. June 2 Javelin 
opened at a price of 7 and startod to rise immediatoly thereafter 


Plaintiff purchased some shares throuch Wood, Walker, & Co, 


and Edwards & Hanly but could not buy enough .to cover his 


short position, 


| 
| 


at the S.E.C. with respect to Javolin. 
| 


22. On July 5, 1973 the Dow Jones News Wire carried. a 
story that Bison Petroleum & Minerals Ltd., a 61% owned 
subsidiary of Javelin, had acquired a 2)0,000 acre mineral 
concession in Panama. When plaintiff heard of this story he 
placed a call to the Republic of Panama. Plaintiff reached 
Fernando Manfredo.onthe telephone at about 5:30 P.M. that 
day. He read the story on the Dow Jones wire to Manfredo. 
Manfredo told piaintiff that the story was not true because 
I) Henene does not soll mineral concessions but grants 
concessions and these concessions are non-transferable and 
non-assigmable; II) Tne Government of Panama had dealt only 
with Pavonia, S.A.,,8 Panamanian Corporation, and had never 


heard of Bison; III): Panama had cut off all negotiations 


_ with Pavonia and Javolin; and IV) Panama was not granting 


any new mineral concpastons until its new mining code was 
agrawn up which would take at least a month. 

23. Within fiftoon ainubes aftor he spoke to Manfredo, 
plaintiff callod Stuart Pinkerton of Bow Jones & Co. in Montroal 


and told him what Manfrode had said. Hoe informed Pinkerton 


hes we 


Plaintiff also pla¢ed ¢alis to Larry Grimos of the S.E.C. 


D.C. and Steven Gerard of tho American Stock 
he could 


in Washington, 


Exchange. He informed them of this matter as soon a3 


Grimes-is in charge of handling all mattors 
Plaintiff knew these 


roach thom. 


individuals because he spoke to them on many occasions about 
Javolin prior to that timo. lie has also spoken to thom soveral 
Limea since, 

ahh. Pladntilf inudo thone calls booansoe ab that thing ho 
was a short seller of Javelin and he was afraid that tho ro- 


lease of false news information about Javelin might cause 


a rise in price and result in a great financial loss to 
plaintiff. Also, in accordance with the S.E.C. rules on 
insider information, plaintiff had an obligation to inform 


the S.E.C., the Amex, and the appropriate nsows media in that 


order of any information, faverable or unfavorable which 


he might have on a compauy. Furthermore, plaintiff was a 
trader in Javelin. Under ths S.E.C. rules he was required 
to use due diligence to find out all he could about the com- 
panics in which he traded. As a merket maker he had a 
further obligation under certain conditions to effect stabilizing; 
transactions. 

25. Because he was unsatisfied with the response he got 
from Stuart Pinkorton, plaintiff calied Tom Mitchell of Dow 
Jones & Co. in Now Yor.the next morning. On that dey a 
falso articlo ap, ared i.. the Wall Street Journal which made 
tho same untrue statemonts as had appeared on the Dow Jones 
News Wire tho provi»us day. Mitchell said to plaintiff, 
"Everyone knows that Javelin lies." He promised he would 

| Look into tho mrttor. 


26. The rosulting inquiry from their New York office 


A-57 
wook plaintiff spoke to Nick Thomaoa of Dow Jonos & Co. in 


Montroal on the telophono. Thomas told Plaintiif that thoy 


had spokon to both Manfredo and. Doylo on tho telephone over 


tho previous weekend and that Manfredo had told Thomas exactly 


what Manfredo had told plaintiff as described in paragraph 2°. 


Thomas said that Dow Jones & Co. was about to publish an article 


cencerning these events. That article nevor appeared. However 


a few days later, Dow Jones and Co. did publish an articie 
reporting a telephone interview with defendant John C. Doyle 
which further created a false and misleading impr2ssion with 
the public. 

27. Subsequentiy, Plaintiff called Mitchell to learn the 
results of his inquiry. Mitchell said that he hei reforred 


plaintiff's complaint to Stuart Pinkerton. Mitchel told 
plaintiff that ’ «erton had said thet he nad checked it out 
with government oir.cedals in Panama and found the story to 
be true. Plaintiff told Mitchell that the Montreal office 
nad told plaintiff exactly the opposite. Mitchell refused 
to look into the matter any further and told plaint{f: thai 
if he had any more questions he should cal) Pinxerton directly. 
28. On a subsequent weekend plaintiff went to Montrval 
to visit the offices of Dow Jones & Co. He spoke to Beb 
Cameron there. The following Monday he received a telephone 


call from Stuart Pinkervon. Pinkerten told plaintiff not to 


A 


talk to his staff reporters any move. He said that if pleintirr 
had a legitimate news item about Javelin he should call. Pin- 
i Kerton, Plaintiff objected on the ground thet Dow Jonos & 
5 bad La ee be Dsante Mi aca ee Ter 
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| Co. was making a practico of publishing false news information 


| about Javolin and plaintiff felt he had a duty to protoct himsol! 


and iaform them of that fact. Plaintiff also wrote Dow Jones 


& Co. a letter advising thom he would consider taking legal 
oe + ¥ «4 & 4 

publications. In thoir roply, Dow Jonos & Co. doniod that 
thogso news releases wore false. Dow Jonos & Co. maintained 
this position until Octobor 25, 1973 whon it admitted in the 
Wall Streot Journal in articles printed on October 25, 
1973 and October 30, 1973 that the previous articlos published 
were untrue. 

29. Under normal conditions Javelin only traded a few 
thousand shares a day. However, after the July 5 news release 
it began a sudden and swift rise in price. Javelin averaged 
more than 50,000 shares per day and usually was at or near 
the top of the most active list on the Amex. On many days 
the volumeof Javelin im Montreal exceeded the volume on the 
Amex. On July 26, 1973 Javelin reached the price of 1) 5/8. 
Plaintiff was experiencing a servere financial setback. 
Accordingly pleintiff decided to go to Panama the next day 
inorder to see the copper drilling site ‘in the Cerro ‘Colorado area.” - 

30.Late in the afternoon of July 26 plaintiff received 
a telephone call from Barry Nowman, staff reporter of the 
Wall Street Journal. Newman told plaintiff he had gotten 
plaintiff's namo from the Montreal offico of Dow Jones & Co, 


He askeu plantiff various questions. 


SS SSNS eeeeeeaeaeeee eae eee 
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31. On the morning of Friday, July 27 plaintiff arrived 
in the Republic of Panama. Ho went to sce the Department of 
Mineral Resources in Panama and spoke to Jaime Roquebert, the Dep- 
uty Director of Mining Resourcos Mr. Roquobort had a largo 
three-dimensional scalo model of the Javolin drilling project 
in his offico. Mr. Ro quobort introduced plaintiff to Dr. 
Quiros, tho Director of Mining Resources. Altogothor, plaintiff 
spoko to Mr. Roquobort and Dr. Quiros for about two hours. 
Aftor thoso convorsations plaintiff wont to tho hoadquartors 


of Javolin International, S.A. at 33 Avonida Frederico Boyd. 


to visit tho Cerro Colorado drilling sito. Mr. La ‘Rush mado 
arrangomonts for plaintiff to mako the trip. Plaintiff took a 
room at the Hotel El Panama, formorly tho El Panama Hilton, of 
which Mr. Doyle owns a controlling interest. He met Mr. Doyle 
in the lobby of the Hotol and told Mr. Doyle he would be vinit. 
tho drilling site the noxt morning. 

32. On the morning of July 28, plaintiff took a commercial 
flight to David, R.P. and flew to the Cerro Colorado drilling 
site on a supply airplane chartered by Javelin. He climbed 
around the Andes Mountains looking at drill holes and core 
samples all day. He talkod to the goologists at the dril*ing 
camp and spent the night there. Early the next morning he was 
flown out of the drilling camp and was back in the U.S. the 
sane evening. 

34. The next day Steven Gerand asked plaintiff how he 
liked his trip to Panama. Plaintiff had not told anybody that 


he had been to Panama the previous weekend. The same day 


defendant Wismer wrote plaintiff a letter on Javelin stationary 
stating that Javelin would hold plaintiff liable for anything 
| he said about the drilling project. 

35. Subsequontly, éither Stevon Gorand or othor officers 
of the Amex contacted officers or employees of dofondants 
Chartercd New England Corp., Dominek & Dominek, Inc., Edwards 
& Hanly ("Edwards"), Loeb, F.S. Moseley, Estabrook, Muller 
& Co., Wood, Walker & Co, and perhaps other members of Amex 
including other defendants to this action. Said officer of Amex 


instructed all of these defendants to cancel all sell 


~ 


| commitmonts violated tho rules of tho Amox. Said Amox 
officors also contacted defendants Loob, Timmins, and Dyor, 
who wore tho ultimate burvors of most of tho Javolin shares 
that wore sold and urged them to cancel all buy-ins in Javelin. 
As arosult, all sell and buy ordors and contractual commitments 
of plaintiff to soll and doliv Javelin shares to Amex members 
were cancolled unilaterally by said Amex membors. 


35. Aftor thoso trades were cancelled, certain brokors 


contacted plaintiff and demanded that plaintiff pay the dif- 


forence between the contract price and the market price of 


Javelin shares. Some brokers harassod and coerced plaintiff 


or resorted to fraud and larceny in order to obtain property 


of plaintiff. 


36. Ed Muller and Marvin Woiselborg, partners of defendant 
Muller & Co., altornated visits and telephone calls to the office 
of plaintiff and did various things to coerce plaintiff to 
turn over property to them. Finally, when Ed Muller and his 
son stayed in plaintiff's office for more than an hour and 
a helf and refused to leave the office, plaintiff was forced 
to call the New York City Police in ordor to have thom 
forcivly romoved. An officor of Chartered New Englend Corp. 


| was prosent when it was necessary for him to call the police 


on Muller. 


37. On August 15 plaintiffobtained 1000 shares of Canadian 


Edwards & Hanly becaum Edwards was the only broker who had 


| 

| Javelin. Ife chose to deliver this 1000 shares to defendant 
| 

| 


not contacted him concerning the matter. He callec tho office 
of Bob Della, chashior at Edwards, to requost that plaintiff 
be allowed to delivor the 1000 sharos of Canadian Javolin 


| Ltd. against immediato paymont of about $13,000 in accordance 


| jndustry. A clork who worked for Mr. Dolla erreod to accopt 


the dolivory and to pay tho agrood upon sun upon dolivory. 


| Accordingly, plaintiff porsonally delivored these sharos 
to tho offices of idwards. Tho clork at the rsecoivo window 


took tho sharos and told plaintiff it would tako about an 


| hour to prepare tho check. While waiting for the check plainviis 
roturned to his office and there he received a telephone call 
from Arthur Foote, a managing partner in Edwards & Hanly. 
Foote told plaintiff that he, Foote, had instructed his 
cashiers dopartment not to pay plaintiff the money and not 
to return the sharos to plaintiff. Pleintiff demanded that 
Edwards return the shares to him. This demand was refused. 

38. This illegal act by Edwards causeda severe financial 
crisis to plaintiff. He sought aid from the NASD, tho S.E.C., 
the Now York Stock Exchange, the Amex, the New York City 
Police, the District Attorney, and the U.S. Attorney. All 
of those agencies referred plaintiff to the courts. Subsequent] 
plaintiff filed a formal complaint with the NASD in ordor to 
obtain recovery of the shares. Edwards responded by commencing 
an action in tho Now York State Supreme Court and obtained 
an ordor of attachmont signod by Judge Vincent A. Lupiana. 
Edwards then turned over to tho Sheriff tho shares it had 
illegally converted from plaintiff in order to satisfy the 
crdor of attachment. At the time it turned over the shares 
Javelin was selling for 18. Plaintiff called the attornoys 
for Edwards and asked thom to at least sell tho shares in order 
to obtain the bono it of tho high price of Javelin. However, 
tho shares wore never sold. 

39. As a rosult of these evonts including the actions of 
defendant Edwards, plaintiff was forcod to close his office 
and go out of businoss. His last day in businoss was August 


16. On that day ho sont a telographic mossago to tho S.E.C. 
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& Hanly. Undor tho circumstancos, it would have boon a violnati 


of the S.F.C. Rules for plaintiff to stay in businoss. His 
credit rating and the professional reputation ho had establish 
a3 a result of three and ono half years in the securitios busir 
had been destroyed. 

4O. Since that time he has been hunted and hounded by 
officers, employoes, apents, and attorneys of the various 
stock brokorage dofondents as well as by tho F.B.I. and tho 
S.E.C. Plaintiff paid $14,000 to Wood, Walker & Co., $8,000 
in cash and securities to Chartered New England Corp., 
$10,000 in cash and securities to Muller & Co. and $8300 to 
Edwards & Hanly for a mark to market on a stock loan, of Javelir 
in addition to the 1000 shares of Javelin that were illegally 
siezed by defendant Edwards. Civil actions were commenced 
in the New York State and City Courts by defendants Pressman, 
Frohlich & Frost, Inc., Chartered New England Corp., and Weis 
& Baer, Inc., as well as by Edwards. Other defendants 
aemanded the payment of moneys by plaintiff. The total amount 
of damages claimed by the-various defendants, including 
the amount actually paid by plaintirr to various defendants, 


came to $170,000. 


hl. Plaintiff is entitled to recovor damages of $170,000 


for trading in Javelin, In addition plaintiff has been damared 
to the extent of $2,000,000 for loss of business, loss of 
credit rating, harassment by the various defendants tho 

F.B.I. and the S.E.C., and by tho othor events described in 
this complaint. In addition plaintiff is entitled to punitive 
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and exemplary damares in the amount of $5,000,000, ospecidlly 


| in view of tho long and notorious history of socuritios 


| fraud involvinr Javelin and other defondants and the likeli hood 


that this fraud will bo ropeatod. 


WHEREFORE, plaintiff demands: 

I. Judgment in the amount of $2,170,000 actual 
damages plus $5,000,000 punitive and exemplary danages 
plus costs and interest. 


II. That this action be tried by jury. 


{[Sgd] Samuel H. Sloan 


[Sworn to November 19th, 1973] 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SAMUEL H. SLOAN, 73 Siv. 4403 (DDB) 
Plaintiff, 
SUPPLEMENTAL 
~against- AFFIDAVIT 
CANADIAN JAVELIN 2D., et al., 


Defendants. 


MURRAY CWASS, being duly sworn, deposes and says: 

1. I am a Vice-President of Loeb, Rhoades & Co., Inc. 
and Manager of the Margin Department of Loeb, Rhoades & Co. 
I make this supplemental affidavit in further support of a motion 
made by defendant Loeb, Rhoades & Co. (Loeb, Rhoades) for an 
order dismissing the complaint in the above-entitled action for 
failure to state a claim upon which relief can be granted, or, 
in ¢he alternative, requiring the Plaintiff to serve a more 
definite statement. I am fully hand ttus with the facts set 


forth herein. 


THE PROPOSED AMENDED COMPLAINT 
I have - eviewed the document entitled "Proposed 


Amended Complaint" which plaintiff is attempting to file in 


this action. I have noted that in the proposed amended complaint. 


} 
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4 
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. i ther: are two references to Loeb, Rhoades. These are contained 
in paragrej.hs 19 and 35 (there are two parayraphs 35, but the 


reference to Loeb, Rhoades is contained in the first one). . 


"19, Defendant Dyer is the specialist in 
Javelin on the Amex. Dyer is responsible for buying 
and selling Javelin and controlling the market in 
‘Javelin shares. It has the obligation to inform Amex 
officials if Javelin appears t< be the subject of a 
| market manipulation. During zhe months of July, 
August and September, 1973 when Javelin was the 


| 3. Those paragraphs rea‘ as follows: 


subject of a market manipulation, Dyer ignored this 
‘obligation. Defendants Bouchard & Co., Timmins, Loeb, 
Rhoades & Co. ("Loeb") and Dyer have veen consistent 
buyers of Javelin and aided in the marh't manipulation 
of Juvelin shares. On many days Timmins alone accounte 
for more than half the Javelin shares traded. The 
sixteen stock brokerage firms ramed as defendants to 
this action accepted buy and sell orders trom defendant 
-er were involved in the trading of Javelin shares or 
in the purchase, sales, and borrowings of Javelin 


a 


shares which led to the damages suffered by plaintiff. 


"35. Subsequently, either Steven Gerand or other 
officers of the Amex contacted officers or employees 
of defendants Chartered New England Corp., Dominek & 
Dominek, Inc., Edwards & Hanly ("Edwards"), loeb, F.S. 
Moseley, Estabrook, Muller & Co., Wood, Walker & Co. 

ind perhans other members of Amex including other 


defendants to this action. Said officer of Amex 
instructed all of these defendants to cancel all sell 
orders and contractual commitments they might have 
with plaintiff on the ground that these sell orders and 
contractu2l1 commitments violated the rules of the Amex. 
Said Amex officers also contacted defendants Loeb, 
Timmins, and Dyer, who were the ultimate buyers of 
most of the Javelin shares that were sold and urged 
thes to cancel ali buy~ins in Javelin. As a result, 
all ceil and buy orders and contractual commitments 

of plaintiffs to sell and deliver Javelin shares to 
Amex members were cancelled unilaterally by said 
members." 
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4. With respect to paragraph 19 and the allegations 


contained therein, I can give to the Court the following informa~ 
tion: | 

(a) Loeb, Rhoades has never bought or sold any 
Canadian Javelin stock for its own account; 

(b) Loeb, Rhoades has never recommended Canadian 
Javelin stock to any of its customers, and, in fact, for many 
years has had a general. policy against the recommendation of. 
Canadian stocks and specifically has banned the solicitation of 
purchases or sales of Canadian Javelin; and, 

(c) almost all of the transactions which have 
been effected through Loeb, Rhoades & Co. involving the purchase 
or sale of Canadian Javelin were done so for brokers for whom 
Loeb, Rhoades clears, rather than directly for Loeb, Rhoades' 
customers. 

5. With respect to paragraph 35, I can state that 
Loeb, Rhoades had various communications with the American 
Stock Exchange in connection with the Exchange's overall review 
of trading activity in Canadian Javelin. However, Loeb, 
Rhoades ha:i no communication with the Exchange regarding 
instructions to take any action with respect to the plaintiff's 
accoun ind, furthermore, was never the ultimate purchaser 
of any shares which were sold by winins tee The simple fact 
is chat plaintiff, through its own broker, Pressman, Frohlich 
& Frost, instructed Loeb, Rhoades to sell 1,000 shares of 


Canadian Javelin; and, when it came time to deliver the 1,000 
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shares, plaintiff did not do so and it was necessary for Loeb, 
Rhoades to go into the market and purchase those shares for 
The purchase price was charged back to plaintiff. 


delivery. 


The buy-in of the securities was effected in strict compliance 


with and pursuant to the Federal Securities Laws. 


y 


) hid ] L 


MURRAY ASS 


Sworn to before me this 


,,t4 day of December, 1973. 


Notary Public 
STEIN 
NETTIE sil Sel York 


Notary Public, 122 79259 
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ee crete INSTITUTIONAL SERVICES 
(DLIESCULAND) GmbH; ENGINEERING 
SERVICES LTD.: OLIVER L. VARDY: A.1I.S. 
(sMCOURCES T'D.3 WORLD MINING; lMicGRAW- 
ILL INC.3 STEVEN L. GURARD: ARTHUR 
MOOT ROSERT DELLA; RAYMOND ARONSON; ° 
BACHE © CO.3 3OUCHARD & CO.3 BURNS BROS, 
IMMIUS, INC.3 CHARTERED NEW ENGLAND * 
.} DAVIDSON PARTNERS LTD.; DOMINICK. 
eee DYER MAGUIRE DRITZ & ° 
O.; EDWARDS & IANLY; LOEB, RHOADES & 
MERRILL, LYNCH, PIERCE, FENNER & 
TT?, INC.3 F.S. MOSELEY, ESTABROOK & 
cO., INC.3 MULLER & CO.; OSWALD, 
DATCRUATER é& GRAHAM, LTD.3; PRESSMAN. 
-O..LICH & PROST, INC.: WEIS & BAEh, 
“!.; WOOD, WALKER & CO.; 


Defendants, 


Sloan, bein;; duly sworn, deposes and says: 


JUKTSDICTION and VENUE 
1. The court's jurisdiction is based on Section 22 of the 
ritdgs Act of 1933 (15 U.8.C. 77o) (the "Securitios Act"), 
coction 77 of the Securities Exchange Act of 193) (15 U.S.C. 78aa) 


the "Wachanye Act") and the doctrine of pendent jurisdiction, 
G 


0 
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Lg and transaction alleged constitute violations 


Ge ee ET er eae Securities Act, sections 


’ bay i 


BY; ataly Salers uod 18(4) of the Exchange Act, itules 


Tetbj~" und Lo Ce) 3-3 prorulpgated thereunder, the rules of 


‘teu York stock kachange, the American Stook Exchanje and 


ths Netional Association of securities Dealers, state law and the 


principies of common law. 


u 


3. Curtain of the acts of and transactions complained of 


sertin occured within the Southern District of New York. A 


HUomIen OF 


Cr UPStr 


dufendaunts rcside in or maintain offices in the South- 


et of New York and many other actively do business 


within the Boutnern LVistriet of Now Yor either directly or 


tisouch th 


jne Luding 
securities 
New 7orx, 


the Americ 


iy Ge SOU 


i. Re 
evelisive 


Pa) 


DO. Del 


oo ry ye oO 
TOM 2G » 


WAONANED, 


eir agents. Numerous of the alleged transactions 
offerings, purchases, sales, and borrowings of tne 
involved herein occured in the Southern District of 
Tne securities of Canadian Javelin Ltd. were traded on 
an Stock Exchange and in the over-the-counter marxet 
thern District of New York. 

matter in controversy cxceeds the sum of $810,000 
of interests and costs. 
endants carried out the acts and practices hereinafter 
vy the use of mews and instrumentalities of interstate 
tne mails, and the facilities of tne American Stock 


watch i3 2 nations») securities exchange. 


boy) oa pn tts aeclion, Samuel ii. Sloan, 18 coth 
pser sel a gellev of she:es of Canadian Javolin Lod. (eee! 
Cana a OOVe Lin Eta. a8 ynublicly owned Dominion corp- 
wioge gaares wore Listed and traded on the American Stock 


{ts principal office is 1115 Sherbrooke St., Montreal, 


majority of Javelin shares are owned by U.S. 


nade 6 oA citizens. 


considered an Ainerican owned corporation by the Interna} 


22th 1S 


2 


3ervice and consequently is exempt from the interest i 


equalization tax, 


oa 


< fefendant American Stock Exchange ("AMEX") is a national 
securities exchan-c reistered under section 6 of the Exchange Ac 


where securities of Javelin were listed and traded. 


bie 


9. Defendant Steven L. Gerard is a vics-prés 
of corporate relations at AMEX. 
ih- 


10. Defendant Dow Jones & Co. ("Dow") is the owner 


lisher of the Wall Street Journal and Barrr ag 
owns and operates the Dow Jones News Serv: 
11. Defendant John C. Doyle ("Dovle") is the Chairman of the 


Board, former President, promoter, and largest stockholder sf 


$ 
res 
t 
z 

a eel 


Javelin. 

12, Defendant William M. Wismer ("Wismer") is the President 
of Javelin and is al-2 a stockholder and memtsr of the Board 
of Directors of Javelin. 

13. Defendants Lee & Martin and Lee & : Martin are accounting 
firms ‘located in St. John's, New foundland and in Halifax, 
Nova Scotia. 


1k. Defendant Stuart Pinkerton ("Pinkerton") is or was the 


Montreal Branch Chief of Dow Jones & Co. 
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ae Defendar. Standard & Poors! Corp. ("S & P™) is the pub- 
ishor of the Stock Guide, tne Outlook, and a variety of other 
| reference and investment adisory services. It is registered 


‘ta vne See rities 4 Exchanye Commission as an investment advisor. 


} 
| lo. ison Petrole.m & Ilinerals Ltd. ("Bison") is a 61% 
i 


idizmy of Javelin whose shares are publicly owned 
traded on the Canadian Stock Exchange. Its principal 
is 11!: Shervrooke St., Montreal, Canada where it shares 
‘ice space with Javelin. The Securities & Exchange Commission 
will not permit Bison shares to be traded in the United States. 
f, number of Fison sharcholders are citizens and residents of 
the United States. 

17. Defendant Robert Major is the president of Bison. 

1&8, Defendant Pavonia, S.A.:°(Pavonia) is a wholly owned 
subsidiary of Javelin located at 33 Avenida Frederico Boyd, Pana- 
ma, R.P. Pavonia claims to be the owner of — concession. 
to explore the Cerro Colorado, which is a mountain in Panama, 

19. Defendant John Bouchard is a stockholder and the principa 
of Boucherd &.Co., a member of the “bronto and Montreal Stock 
Exchanges. 

20. Defendant Canada Permanent Trust Co. ("Trust") is a 
major bank in Canada and holds accounts for numerous U.S. de- 
positors. It acts as the transfer agent and registrar for Javeli 
shares. ’ 

21. Defendant The Miami Hérald is a newspaper located in 
Miami, Florida, 

22. Defendant Pickands, Mather & Co. ("Pickands") is the 


ei & uate Sgent for a gr@up of companies who operate the Javelitn 
- + 
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Wabush Iron Ore Project. It pays royalty income to Javelin of 
approximately $4.5 million per year. 
<3. Defendants Wright Lngineers Ltd, ("Wright"), Technical 
Economists Ltd. ("Technical"), and Watts, Griffis, & McOuat 
Ltd. ("Watts") are mining consulting and engineering firms locate 
in Canada. 
2u. Defendant Joseph R. Smallwood ("Smallwood") is the former 
wfoundland,. 
rant Anglo Anericay torp. ("Anglo") is a holding 
ted in “ours Africa which controls certain major 
tine eco:nounities, 
eveniant veter Jeffreys ("Joffreys") is a resident of 
is tne author of a newslettor called "Yow Issue 
‘Ndesiries." Defendant Institutional Services (Deutschland) Gmbil 
(“‘Deutschland") is the publisher of that newsletter. This newse- 


/ 


| letter is mailed from Ccrmany to United States residents and 
: 
sonatains investment advisory information and recommendations for 
tne purcnase and sale of securities. It combines recommendations 
of major listed corporations with recommendations of little known 


minin;; and exploration concerns, Tt frequently recommends the 


purcnuse of shares of Javelin and predicts future prices of 
e 


Javelin shares, 

e7. Defendant Bache & Co.,Inc. ("Bache"), Burns Bros. & 
Timmins Inc. ("Limmins"), Edwards ¥ Hanly, ("Edwards"), Loeb, 
Rioades & Co, ("Loeb"), Merril, Lynch, Pierce, Fenner & 
Smith Inc. ("Merrill"), F.S, Nodctey, ‘Setabeocs & Co, ("Moseley*), 
and Muller & Co. ("Muller") are dealers and clearing members 


of the New York and American Stock Exchanges ané members of 


the National Association of Securities Dealers. 


28. Defendant Arthur Foote is the managing partner in charge 
of operations at Edwards. Defendant Robert Della is the cashier 
at Edwards. Defendant Raymond Aronson is house counsel at 
Edwards. 

29. Defendants Chartered New England Corp. ("Chartered"), 
Dominek & Dominek Inc. ("Dominek"), Pressman, Frohlich & 

Frost, Inc. ("Pressman") and Wood, Walker & Co. ("wood") 

are broker-dealers subject to the rules,of the New York and 
American Stock Exchanges and are members of the National Asso- 
ciation of Securities Dealers. 

30. Defendant Weis & Baer, Inc. ("Weis") is © broker-dealer 
and a member of the National Association of Securities Dealers. 

31. Defendarts fouchard & Co, and Davidson Partners Ltd. 


}vidgon") «ore Canudian stock brokerage firms and members of 


eronto und Montreal Stock Exchanges. 
32. Defendant Oswald, Drinkwater & Graham, Ltd. ("Oswald") 
"3s a Cnunadian stock prokerave firm and a member of the Toronto, 


-ontreal and PW Stock Exchanzes. 


33. Defendant Dyer, Maguire, Dritz & Go. ("Dyer") is a 
member of the American Stock Exchange and was the specialist 
assigned to handle trading in Javelin. 

3h. Defendant Engineering Services Ltd. is a Newfoundland 


enginsering concern. 
35. Defendant Oliver &. Vardy is a former Newfoundland 


deputy minister 2f econom*tc development. 
36. A.I.S. Resources is a publicly owned corporation 


traded on the CanadiansStock Exchange. . 


Ws i : 
37. Defendant World Mining is a mining publication. 


pefendant McGraw-Hill Inc. is a publishing company. 
ae 
ey 


SIGNIFICANT HISTORICAL INFORMATION 

33. Javelin was incorporated under the name of Canadian 
Javelin Foundries & Machine Works on June 28, 1951. Its name 
was changed to its presont name on April 5, 195}. 

39. From July, 1951 through December, 1952 Javelin sold 
36,955 shares at epproximetely $1 per share. These shares 
found their way into the hands of the public. Other Javelin 
shares were given away or exchanged for services rendered, 

In this manner Javelin became publicly owned. 

LO. In the twenty-one years that have followed Javelin has 
deen the subject of numerous rapid rises in price followed, by 
equally sherp declines. 

hl. In October, 1953 Javelin was delisted from the Canadian 
Stock Exchange as a result of a dispute over the accounting 
methods utilized by Javelin. 

lie, Tn September, 1954, Doyle,then Chairman of the Board 
and President of Javelin, sold to Javelin eight mining claims 
in Chile for more than 1,000,000 Javelin common shares. 
ine maeket price of Javelin at that time was $2 per share. 
Loyle had recently uequired these claims fo a nominal sum. 
is a result the balance shect of Javelin carried a $2,000,000 
asset. item which permitted Javelin to retain its listing on 


the Edmonton Stock Exchange. These properties were subsequently 


written down to $1. 


43. On June 28, 1957 Javelin entered into an "Ore Purchase 


Agreement" with Defendant Pickands relating to the Julienne 
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Luke Area, Javelin had previously received the mineral rights 
to tnis area from the government of Newfoundland in return for 
a nominal aown payment. Doyle was aule to accomplish this 
by bribing the premier of Newfoundland, Defendant Smallwood." 
buring the middle of 1957 Javelin traded as high as $28 
per share having traded at ¢2 fer share two years earlier. 

uu. From July 25, 1958 to September 25, 1958 Javelin was 
on the Canadian Restricted List of the Securities & Exchange 
Commission. 

4S. On September 23, 1953 the Securities & Eschange Commissior 
commenced an action against Javelin, Doyle and 2:. «cher defendants 
alleging the sale of unregistered securities and a s.umber of 
fraudulent and manipulative practices. 

46. On September 25, 1958 at a hearing before the Hon. 
Sidney Sugarman, defendants Javelin and Doyle and eight other 


defendants consented to a permanent injunction barring them . 


from fraudulent and manipulative practices in the offer or 
sale of Javelin shares, In addition, Javelin agreed to be | 
transformed into an American company and to have its assets 
acquired by an American corporation so that there would be 

no further regulatory and jurisdictional problems with Javelin 


resulting from Javelints Canadian nationality und that Javelin 


would be under tne laws and jurisdiction of tne United States, 

tae Jeeuritics & '.xcl ange Commission and the 1\.5, District Court 
i conseeuence of the decree. Furthermore, Javelin a;;rced 
tile an application for listing on a stock exchango in the 


Mnited States end to filo a registration statement under the 


achanve Act with the Securities * Exchange Commission, 


if. On June 26, 1959 Javelin filed with the Securities & 
a .. ty i 


A-77 


Leehunge Commission its application for listing on the American 
tock Nackunge on Form 10, ‘This application contained a virtual 
invitation from Javelin's management to its shareholders that 
gnits ».@ commenced. On June 26, 1959 the listing, of Javelin 
becane offuctive ci the American Stock Exchanype. 


ht. 


’ 


During 1958 and 1959 seven shareholders derivative 
actions were filed in the United States District vourt for 

the Southern District of New York and eight shareholders 
derivative uctions were filed So Supreme Court of the State 
olf New York. Tne U.S. patriot court actions were stayed and 
the State court actionswere consolidated into one action entitled 
Armstrong v. Doyle under the index number 12599/1959. The 
consolidated complaint alleged 2k separate and distinct causes 
of action wherein Doyle had wasted or misappropriated the assets 
of Juvelin. Extensive discovery proceedings were conducted. 
This litigation resulted in a settlement which was widely 
publicized as being "substantial." However, the settloment in 
question resulted in nothing more than 4 further wasting in 
the assets of Javelin and a continuation of the fraud which 
was perpetrated on the public. Under the terms of the settle- 
ment Doyle was to pay Javelin the sum of $3,350,000. $350,000 
was to be paid in unregistered "investment letter" stock in 
Javelin evaluated at the market price at the time of payment. 
The remaining $3,000,000 was to be paid in the form cf a prom- 
jssory note signed by Doyle. Doyle was to retain his position 
us chief executive of Javelin. In addition Doyle agreed to 
cancel a contract with Boon Strachan for a royalty of 5% 


on all products sold by Javelin. Boon Strachan was wholly 


owned by Doyle. This contract was invalid on its face since 
ee 
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\ ' ‘ 
voyle sirned the contract in behalf of Javelin when he had no 

| : : 

jathorit, to do so and the contract proved to be worthless 

| 

| tnee Javelin never nad any products to sell. For the purpose 


of determining the legal fees, cancellation of this contract 


was valued at between $5,000,000 and $10,000,000. 


49. After the referee had decided that this settlement was 


rair und adequate tne settlement offer was accepted and the 
court ordered Javelin to pay $632,500 to the attorneys for 
the various plaintiffs and an additional $125,000 to the 
refcree. Doyle continued to waste the assets of Javelin. 
Tne $3,000,000 promissory note was never paid, 

50. A United States grand ‘ury#indictment was made public 
on August 7, 1963 charging viol:.tions of the Securities Act. 
against Doyle, then Chairman of the Board and President of 
Javelin, and three others. On Feoruary hk, 1965, Mr. Doyle 
pleaded guilty to one count of the indictment which charged 
that he sent 50 unregistered Javelin shares through the mails. 
On May 3, 1965 Doyle was sentenced to pay a fine of $5,000 
and to a sentence of three years, all but three months of 
which was suspended, with probation for one year. All other 
counts of the indictment were dismissed. Following the unsuccess 
ful appeal of Doyle's sentence Doyle vas to have appeared to 
cormence serving the three month sentence on July 15, 1965. 
He did not appear on that date and is currently considered 
to nave illegally absented himself from the jurisdiction of 
the Unitod States undor the laws of the United States. . 


51. Javelin was suspended from trading by the S.E.C. 


cc it in ae 


from March 17, 1971 to Apr71 5, 1971 because of the unavail- 


ability of adequate and necurate information concerning mineral 


cession in the Republic of Par ina 


denehits within a mining cone 
9) dt Payonia, &.A. {tumors concering this concession nad 
worrentiy veen the trois for siarp incrouses in the price 
d volime of tradi: of Javelin stock. 
_ 8o. the §.6.6. Iseued 6 rele:se dated April l, 1971 announcing: 
Lint the troeding, suspension in Tavelin would be terminated on 


April 5, 19/1. The Commission reminded broker-dealers that before 
effectin;, transactions in the socurities of Javelin they had 


suring themselves that such transactions 


the oblication of as 


complied with the applicable previsions of the federal securities 


laws. Moroover, tlc Gorunission stated that broker-dealers who 


solicit transactions in the securities of Savelin without first 


¢ diligent inquiry to determine all pertinent information 


making 
about the Cornuny, particularly Wz th regard to the Pavonia 


y bo violating the anti-fraud provisions of the 


‘inating inaccurate or incomplete 


project, ma 
federal securities laws by disser 


etive purchasers or sellers. 
the S.E.C. from 


information to prospe 
\ 53. Javelin was suspeided from trading by 


March 7, 1972 to August 9, 1972. The suspension was ordered 


because of the unavailability of adequate and accurate informatio 


concerning actions taken by the government of Newfoundland 


with respect to the company's! linerboard project at Stephenville, 


their implications, and their effect on the company's financial 


picture. This suspension was terminated following the filing 


of a form 10-K with the 3.E.C. for the ye ending 1971. 


54. Javelin did not hold an annual meetin 
3 in volation of Canadian 


g of shereholders 


from June 22, 1971 to May 9, 197 


corporation laws. 


— 


5D. 


In December, 1972 the Royal Canadian Mounted Police 
seorched the offices of Javelin and seized a large quantity 


of files and records beldnging to Javelin. This search and 


elzvro was part of un jiuvestigation of criminal charres 


OF wricery ond extortion involving Doyle and Joseph R. Smallwood. 


Mi 3 Investigation jis still continuing. 


{4. Doyle is wanted vy the F.B.T. 


COUNT T 


Sections 5, 12, and 15 of the Securities Act. 


under the Securities Act nor has a registration statement 


ever been filed. 


08, Javelin has permitted its shares to be purchased and 


57. The securities of Javelin have never been registered 
sold by the public and to be actively traded in the absence 


59. Defendants Doyle and Wismer are controlling persons 
of Javelin and have permitted and engouraged active trading 
in the absence of a Securities Act registration statement. 

60. Doyle has personally bought and sold Javelin shares 
in the absence of a Securities Act registration statement 
and in violation of a permanent injuncticn dated September 


25; 195%. 


of » Securities Act reristration statement and in violation of 
a permanent injunction dated September -25, 1958. 
, Defendant AMEX knew these shares had never been registere 


i ba the Securitios Act and knew.of the injunction and the | 


to saves on that exchange. 


we 


Ez subsyequont litigation and nevertheless permitted Javelin shares ‘ 


‘ 


62. Defendants lache, Timmins, Chartered, .Dominek, Dyer, 


Edwards, Loeb, Merrill, Moscloy, Muller, Pressman, and Wood 


A i ‘ : : 
i were members of the AMEX and purchased and sold Javelin shares 


in the absence of a Securities Act registration statement. 

63. Defendants Bouchard, Davidson, Oswald, and Weis had 
access to the AMEX and purchased andsold Javelin shares in the 
absence of a Securities Act registration statement. 

64. Irn 1973, Javelin made an offer to exchanre its shares 
or snarcs of defendart |! ison in order to cause ison to become 
a wholly o.med subsidiary, of Javelin. No resistration statement 
a filed pursuant to tiis cxchan,-e offer.either by Javelin 
i tLe Om tay Te, Loe) suvelin, acting in their own vehalt 

und tn telalf of defendant ‘trust, wrote the Securities & 

Exchange Commission requesting a no-action letter in connection 

with a proposed sale of unreristered securities as part of 

a stock dividend, This proposed sale was to be effected by 

defondant Trust acting in coordination with the American 

° Stock Exchange specialist in Javelin shares. This request 

for a no-action letter was denied by the S.E.C. (CCH Fed. Sec. 
Law wep. 78,337 ('71-'72 Transfer Binder)). Nevertheless, 
defendunt Trust effected this sale of unregistered securities 
in 1971 and repeated this sale in 1972 in connection with 
a stock dividend that year. 

66. Dofendunt Jouchard & Co. has purchased and sold 
unregistered Javelin shares for Doyle through the accounts of 
his nominees. John Bouchard is the principal of Bouchard 
& Co. and deals directly with Doyle, handling all of his 


accounts, Bouchard & Co. also deals in unregistered shares of ° 


¥ 


Bison, A.1.S, Resources, Dominion Jubilee, and other public 
companies controlled by Doyle. 

67. Bouchard & Co. has made a firm recommendation that its 
customers purchase Javelin shares while these shares were 


trading in the absence of a Securities Act registration statement. 


COUNT II_ 


Section 17 of the Securities Act, Section..10(b) of the 


Exchange Act,promulgated thereunder and Rule 10(b)-5 
62, Plaintiff repeats and realleges each of the allegations 


containod in Parayraphs 1 through 67. 


69. In early January, 1973 Javelin was selling for 5 7/8. 


Since tnat time Javelin has stated through press releases, 


sharenolders letters, und its annual report that throuch 


its subsidiarios Juvclin has acquired mineral concessions 


for a total of 600,000 acres of land in Panama; that copper, 


pold, and silver deposits are to be found on these properties; 
that Javelin suvsidiaries have the right to exploit and extract 
the copper and other minerals found on these properties; 

in that Javelin has discovered the largest proven copper 
reserves in the world on these properties; that Javelin has 
delineated an area of 2.2 billion tons of copper bearing 
minerals in the Cerro Colorado area of Panama; that said 

copper mineralization is of a commercial grade; that preliminary 
pasnids show that a copper mine is commercially feasible; 

that Wright Engineers Lud. is preparing 4 feasibility study 
bused on a production capacity of 80,000 metric tons of copper 
ere per day; that a copper goncenty r and smelter is going 

to be built at the grilling site; that Javelin has entered inte 


reg 
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financing agreements with British interests to provide the 
3500 million financins necessary for the project; that defendant 
Doyle and Peter La Rush, a Javelin geologist and Vice President 
of Pavenia, have ontcred into negotiations with Brig. Gon. 

Omar Torre jos concerning the development of the properties; 

and thet Javelin planned to start construction of production 
facilities within a month. 

70. All of these statements ana the numerous other statements 
and press rcleases issued by Javelin and its officers and sub- 
sidiaries were falsc, misleading, untrue, and deceptive. 

71. What is in fact the case is: 1) that the copper 
pearing properties in question were discovered by a U.N. 
Development tean a nuiber of years ago and have never been 
proven to be of commercial sisnificance; 2) that Javelin 
has been pronted the right vo explore the area and drill for 
copper only under close government supervision; 3) that the 


of Peneru lias not cranted Javelin the right to 


TOVGPM cry 
cploit tne propertics or to tnke an ounce of minerals out 
of ice round other tian cor gamples; 4) that the drill 
noles nre spaced at sven wide ‘ntervals that from a geological 
point of view no sicnifiesnce could be attached to the drilling 
results Javelin has obtained thus far; 5) tnat the early 

drill holes failed to show acceptable gradations of copper 

and Javelin has obtained better results only by drilling holes 
deeper than a commercial mine could be expected to reach; 

6) that due to Mr. Doyle's poor reputation in Panama and to 
otner factors including economic and political considerations 


it is unlikely that Fanama will ever grant Javelin or its 


I subsidiaries tia rivkt to ming copper ana “if tt) did so the | 
| 


Government of Panama would ve in a position to dictate the 
Cd 
terms of the contract in such a way as to preclude Javelin 


from ever making a prot'it on the project and 7) even if Javelin 


¥ 
were to get the exploitation contract it soeks it is unlikely 


that it could obtain the $500 million necessary to finance 
tne project or that Javelin would ever be able to open a 
copper mine in Panaina, | 
72. On Wednesday, June 20, 1973, at a luncheon of the 
¢ Foreign Correspondents Club of Panama, the Minister of Commerce 
and Jndustries of the Hepubl4é oF Panama, Fernando Manfredo, 
snid that Panama had postponed for at least two months, while 
it draws up a new mining code, talks with Javelin for a major 


copper mining concession. He also said that a draft proposal 
copper deposit was shelved and the company was told it dont 
have to await the approval of a new code before nefotiations 
could resume. He also said: "We do not have sufficient informa- 
tion to svpport the clnims of Canadian Javelin that this is 
the birvest copper deposit in the world." He added that the 
rovernnent “is now thinking of mining the copper reserves itself. 
73. This press conterence was reported widely in Panama 
and carricd on the United Press International news wires on 
June 7-O, 1973. It was the subject of an article in a Montroal 
sazette the following morning. 
71. Defendant Dow and Pinkerton knew of the press conference 


and the U.P.I. news wire and the importance it had with respect 


mitted by Javelin last May 7 to develop the Cerro Colorado 


to the market of Javelin shares. Nevertheless, a report of 
a te © 4 


this news conference was not carried in any Dow Jones & Co. 
publication. 

75. As a result of this announcement by the appropriate 
rovernmental authority, defendants Javelin, Doyle, Wismer, 

Bison, Major, John Bouchard, nouchard & Co., Jeffreys, and 
Deutschland acting tojeticr and in cencert with each other 

ond with defendants vow, Pinkerton, and The Miamie Herald, 
commenced a high pressure publicity campaign to cause the price 
of Javelin shares to rise in order to or the existing holders 
of Javelin to sell out their interest in Javelin before the 
coming callapse of the market. 

76. As a result of the article in the Montreal Gazette 
on June 21, 1973 an officer of Javelin called Steven Gerard 
of the AME. Gerard is a vice-president of the AMEX and is 
responsible for supervising any affairs involving Javelin. Tho 
officer of Javelin requested that the AMEX halt trading in 
Javolin shares because of the unfavorable article in the Montreal 
Sazette. AS a result there was no trading in Javelin on the 
AMEX for successive days. 

77. On that date and on the days that followed plaintiff 
held a substantial short position in Javelin shares. ‘le had 
entered purchase orders with various stock brokers who were 
members of the AMEX including defendant Pressman, Wood, and 
a which, had tiose orders been filled, would have covered 
is short position. 8ecause Javelin was halted from trading 
by the Aifus the normal forces of supply and demand were interrupt- 
ed and plaintiff was prevented from covering his short. 


°7 


73. Tie report of the June 20 press conference was never 


| 
| 
| 


carriod in ony Americsn finencial publication. Consequentlyy 


ioch wTavelin and tire AL “new that the public was not aware 


of tne dune 2) press ecnfcrence and never became aware of the 
reason Javelin was haltcd from trading on subsequent days. 
} 

79, On June 22, 1973 Javelin issued a press release for 


release Monday, June 25 which was mailed to all registered 


sharenolders of Javelin including plaintiff. That release 


stated: 


"Nir, John C. Doyle, Chairman of the Executive Committee 
of Canadian Javolin Limited, in charge of the companies 
Cerro Colorado project in Panama, stated today from Panama 
that Minister Fernando Manfredo's statement made it clear 
and confirmed that the company has delineated one of the 
world's largest copper mines" 


60, This statement was exactly the opposite from what 
fanfredo had actually said. 
81. In the same press release it was stated that Doyle had 


said: 


ae 
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‘. . in the first fifteen years of operation it is 


expected that the total material extracted in this open 

pit mine will be greater than the total yardage excavated 

in building the Panama canal itself." 

82, This statement failed to state that the government of 
Panama had refused to negotiate with Javelin concerning the 
project, that Javelin had no authority to commence tho project 
without government approval, and that the government was 
thinking of mining the project itself. 

83. The press release further said; 

‘The Chairman stated that the size of the Cerro Colorado 


deposits their company engineers had calculated in early 
June, 1973 was approximately 2,271,000,000 tons indicated 


by @rillin:." e 


netuality this f*,ure represented the rross weifht 
ne Cerro Tolor.do mountain taken from its peak to its base. 

roleace further stated: 

", ,. . the Company nas been advised by one of the 

world's foremost peoloyical consulting firms, Watts, 
Griffis and McOuat Ltd., Toronto, Canada, that the potential | 
reserves are expected to be in excess of 3,000,000,000 tons. 
86. This calculation appears to include the Cerro Magla, 


an adjoining mountain, where only one preliminary hole had been 


drilled which was of no geological signi*icance. 


57. The release fur ar stated; 


"inally, Mr. Jonn C. Doyle pointed out that a prroup 
of consultants working, on the project led by wright 
Lucincers Ltd. of Vancouver, Canada are sizing equipment, 
completing tic pricing and determining all relevant economic 
and cost factors. This work is scheduled to be completed 
early in August of 1973 and the company expects to be ready 
shortly thereafter with the financing and marketing completed 
to cnable the establishment of a mining and milling instal- 
latica which, when fully operatige, would have a capacity 
of 176,000 tons per day." ; 


88, Defondant Wright Engineers Ltd. had, in fact, prepared 
a report on the commercial feasibility of the project for 
Javelin at the request of tne government of Panama. Beforo 
the report was completed Javelin instructed Wrirht to scrap 
the report and prepare a new report based o1 increased operating 
capacity. Thig report was not completed in August of 1973 
and if it was ever completed it was not made public. 

69, The last paragraph of that release stated: 

"There is now at Cerro Colorado a technical staff 
of Panamanian and Canadian engineers, page caper drillers, 


and approxigmtely three hundred Panamanian contruction 
and exploration employees," 


90. In reality, there were four geologists, no engineers, 


3ix drillers, and about 150 unskilled Panamanian laborers 


who were paid an average of © 13 ‘han $4.00 per day and whose 
prir:ary jol was to move dril’i equipment and to rebuild 
une road from the cump site to the drilling sites after it 
“lL Vashnvd oul by tne cain. 
91. On iionday, June ¢L, 1973 the Wall Street Journal carried 


~ ¢riicle which referred to the June 20 press conference 
t é'a not convey the -nfsvorable impact this news might 
on tne merket in Juvelin shares. 
Jc. On June 25, following the Javelin press release and 
vee article in the Wall Street Journal, the AMEX permitted 
~avelin to resume trading. Trading opened at a price of 7 
ym | 200 shares. Of that, plaintiff purchased 1700 shares 
tnrough defendant Edwards. The price of Javelin rose immediately 
Mereatter and plaintiff could not purchase any more shar 
7 oY better, 
93. Plaintiff continued to enter purchase orders and 
to make efforts to purchase Javelin’shares at a reasonable 
price. On July 3, 1973 plaintiff purchased 1000 Javelin shares 
av. a price of 7 and 500 shares at a price of 6 7/8 through 
defendant Wood and placed orders to buy more. However, Javelin 
thereafter cgmmenced a rapid rise and plaintiff could not 
purchase any more shares at these prices. 
9,. On July 5, 1973 the Dow Jones News Wire carried a 
statement which stated: 
"51 SON PETROLEUM & MINERALS LTD 61 PC OWNED BY CANADIAN 
JAVELIN LPD SAID IT HAS ACQUIRED A 200,000 ACRE MINERAL 


CONCESSION FROM THE GOVERNMENT OF PANAMA, 


"BISON SAID THE CONCESSION IS KNOWN TO CONTAIN GOLD ; 
SILVER AND OTHER METALS. ’ 


¥ 
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"THE AGREEMENT CARRIES THE RIGHT TO PROCEED FURTHER 
TO ANOTEER AGREEMENT FOR ACTUAL EXPLORATION, 

"CANADIAN JAVELIN SAID THAT WITH ITS WHOLLY-OWNED 
SURSTDIARIES AND MAJORITY-OWNED BISON IT HOLDS 600,000 
ACRES OF MINERAL CONCESSIONS IN PANAMA. 

"BTSON ALSO SAID IT NEGOTIATED AN AGREEMENT IN PRINCIPLE 
WITH A,I.S,. RESOURCES LTD MONTREAL FOR PARTICIPATION BY 
A.I.S. IN FINANCING OF AN EXPLORATION AND DEVELOPMENT 
PROGHAM ON THE MINERAL CONCESSION, DETAILS WILL BE ANNOUNCED 
AFTiK APPROVAL BY XEGULATORY AUTHORITIES." 


95. Tnis release was falsc, misleading, deceptive and failed 


to state material fucts. It was fraudulent in the following 


| 
wuys: 

| ; 

i} L) the Government of Pann does not sell concessions. 
Tt prants concessions. 

i) 2?) the Government of Panama did not grant any mineral 


| concessions during tnis period. 

3) Bison had not even applied for a concession nor was it 
qualified to do so because it was not qualified to do business 
in Panama under Panamanian Law. . 

4.) The existing exploration concessions granted to Javelin 
subsidiaries anly gave them the right to negotiate with 
the government for an exploration agroement. 

i) Only traces of gold and silve. wore known to be ‘ound 
on the concessions granted to Javelin subsidi ries. 

6) A.I.S. Resources was a publicly ouned shell corporation 
controlled by Doyle with virtually no tangible assets. 

96. On July 5, 1973 Javelin cfbsed at 8 up 7/8 from the 
previous days close. 

97. On July 6, 1973 an article appeared in the Wall Street 


Journal which was essentially the same as the release on the 


Dew Jones News Wire the previous day. That statement was 


attributed to defendant Major. 


A-90 


96. Defendant Major knéw or should have known that the state- 
mont in the news release of July 5 and the article of July 6 
wore false and misleadinr. 

99. The news release of July 5 was put on the Dow Jones 
News Wire on July 5 and in the Wall Street Journal on July 6 
by the authority of defendant Pinkerton, 

100. Pinkerton knew or should have known that it contained 
false and misleading statements. 

101. Defendant Dow Jones *& Co. knew or should have known 
that the July 5 news release contained false and misleading 
Statements. 

19°, Defendants AMEA and Gerard knew or should have known 
that tre dune 22 press release, July 5 news release and the 
July 6 article contained false and misleading statements. 

193. On July 5, 1973 after learning of the news release 

‘le Dow Jones News Service, plaintiff placod a telephone °* 
GO the Kepubliec of Panama. 

104. Plaintiff reached Fernando Manfredo at about 5330 P.M. 
that day. He read the story on the Dow Jones wire to Manfredo. 
Manfredo told plaintiff that the story was not true because; 

IT) Panama does not sell mineral concessions but grants 
concession and these concessions are non-transferable and 
non-assignable; II) The Government of Panama had dealt only 
“with Fuvonda; icsAey @ Seis Corporation, and had nover 
heard of sison; III) Panuma had cut off all negotiations 
wich Pavonia und Javelin; and IV) Panama was “not granting 
any now mineral concessions until its new mining code was 


drawn up which would take at‘ least a month, 


403. Within fifteen minutes after he spoke to Manfredo, 
Pai i 


y , "4 : : : e 
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plaintiff called Stuart Pinkerton of Dow Jones & Co. in Montreal] 


and told him what Manfredo had said, He informed Pinkerton 


that the news release on the Dow Jones wire was untrue, 


Pinkerton expressed a total lack of interest in the matter. 


Plaintiff also placed calls,to Larry Grimes of the S.E.C. 


in Washington, D.C. and Steven Gerard of the American Stock 


Exchanye. He informed them of this matter as soon as he could 


reach tion,. Grimes ic in charze of handling all matters 


at the 8.E.C. 


with respect to Javelin. Plaintiff knew these 


individuals because he spoke to them on many occasions about 


Javelin prior to that time. He has also spoken to them several 


times since. 


106. Plaintiff made these calls because at that time he 


-$ a@ Short geller of Javelin and he was afraid that the re- 


leaso of false news information about Javelin might cause a. 


rise in price and result in a sreat financial loss to prainfirr, | 
« 


LOT 6 ‘avse ne was unsatisfied with the response he sot 


from stuart Pinkerton, plaint!°f called Tom Mitchell of Dow 


Jones * Co, in lew York the next day and requested that Now 


Jones 70. print a retraction to the July 5 news release and 


7 


icle. 


10’. ilitchell said to plaintiff, "Everyone knows that 


Javelin lies." 


lie promised he would look into the matter. 


109. The resulting inquiry from their New York office 


caused Dow Jones & Co. in Montreal to call plaintiff. Plaintiff 


cave them lHanfredo'ts telephone number in Panama. The next 


week plaintiff spoke to Niek Thomas of Dow Jones & Co. in 


Montreal on tin telepnone. Thomas told plaintiff that tney 

had spoken to both Manfredo and Doyle on the telephone over 

tie previous weekend and that Manfredo had told Thomas exactly 
wi at Manfredo had told plaintiff as described in paragraph 22. 
Tomas said that Dow Jones #@ Co. dal about to publish an article 
concerning these events. ‘That article never appeared. However, 
a few days later, -Dow Jones & Co. did publish and article 
reporting a telephone interview with defendant John C. Doyle. 
That article created a further false and misleading impression 


with the public. 


110, Subsequently, plaintiff called Mitchell to learn the 


results of his inquiry. Mitchell said that he had referred 


plaintiff's complaint to Stuart Pinkerton. Mitchell told 


plaintiff that Pinkerton has said that he had checked it out 


with government officials in Panama and found the story to 
be true. Plaintiff told Mitchell that. the Montreal office ° “lip, 


had told plaintiff exactly the opposite. Mitchell refused 


to look into the matter any further and told plaintiff that 
if he had any more questionshe should call Pinkerton directly. 


lil. On Sunday, July &, 1973, plaintiff visited the offices 


of Dow Jones é: Co. in Montreal. He spoke to Bob Cameron there. 
llc. ‘vne next day defendant Pinkerton telephonod plaintiff 
| at is office in New York. Pinkerton voiced displeasure at 
|, ‘1 @ fact that plaintiff came to sce Dow Jones & Co. ona 
ae Pinkerton told plaintiff not to speak te his staff 
| penorters anymore. He said that if plaintiff had a leritimate 
news item about Javelin he srould call Pinkerton exclusively. 


113. Plaintiff told Pinkerton that he objected to this 


om the “ground that Dow Jones & Co. was making a practice of. 
! 


A~os 
puodlishing false news information about Javelin and plaintiff 


felt he had a duty to protect himself and inform them of that 


fact. 


Co. pointing, out bthutl the July and July 6 state ents 
* 


lly. On July 23, 1973 plaintiff wrote a letter to Dow Jones | 


were untriuc and che munnor in which they were untrue. Plaintiff 
throatencd levzal action unless Dow Jones & Co. printed a 
rotraction, 

In its roply datod August 6, 1973 Dow Jonos & Co. 
told plaintiff that "there is some confusion in your mind" 
about the events complained of' in plaintiff's letter. 

116. On October 25, 1973 and October 30, 1973 ths Wall 
Street Journal published articles wnonich reveal that plaintiff's 
position had been correct all along. 

117. After the July 5 news reloase Javelin beran a sudden 
an? swift rise in price. Javelin averaged more than 50,000, 
sheres a day and usually was on the most active list of the 
AMEX. On many days the volume of Javelin on the montreal 
Stock Exchanre exceeded the volume on the AMEX. This occurred 
wnile the rest of the market was suffering a severe decline. 

115. On July 17, 1973 an article appeared in The Miami 
ijerald entitled "Gold, Copper finds stir Panam: Economic Hopes." 

119. This article stated that Bison, 61% owned by Javeiin, 
10d acquireac a 200,000 acre concession to explore and exploit 
mold, silver, and thee mineral deposits. It further stated 
tuat tne concession containod at least 115,000 tons of rold- 
arin ore with om-quarter to one-third of an ounce of gold 
mcr ton, 


120. The articlo furtner stated that the Cerro Coloradc 


7 
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| won contnined « potential six to eight billion tons of copper 
| ore. 
| 


:(00 million capital needed to develop the Cerro Colorado and 


'y 


| 121. Yhe article also stated that Javelin was asi ombling 


céve expansive projections as to how this money was to be spent. 
| 122. In addition the article repeated various untrue state- 
ments that had been made in Javelin press releases. No source 

| wes given for tne statements made in the article. Presumably. 

| they cme from someone connectcd with Javelin. 

123. This article was false and misleadirig in that there 
was no basis for the projections made in the article and Javelin 
lacked the means to obtain $600 miljion in financing. 

Lei. On July 16,2973 The Miamt Herald carried a further 
article stating the "Panama had advised Canadian Javelin that 
it will form a committee to nerotiate a contract with the 
motals firm. . ." and made various projections concerning * 
Javelin's future in Panama, 

125. This article was false and misleading in that the 
government had not agreed to form a committee. In addition, 
Javelin is not a metals firm. Javelin is solely an exploration | 
concern and only one of the properties it has explored has 
rouched the development stare. 

126. Defendant The Miami Herald knew or should have known 
tnat the statement scontained in the articles of July 17 and 
vuly 18 were false end misieadtne, . 

127. On July 26, 1973 Javelin reached the price of 1) 5/8. 
Plaintiff was still short Javelin shares and was in the throes 


of a sovere financial setback. Accordingly, plaintiff degided, |. ' 


i Sed Me Ne ee 
Nes 


to fro to Panama the riext day to see the copper drilling site 
in tne erro Colorado areca. 

Lets Tate in the efterneon of duly 26 nlaintifl reoetved 

toleniene call from Barry Hewman, staff reporter of the 
OL Seraet Journal, fewman told plaintiff he had rotten 
ALaIMLIey ls name from tie) Montreal office of Dow Jones * Go. 
! le agkod. plaintiff various questions, 

129. On the morning of Friday, July c7-plaintiff arrived 
in the Republic of Panama.. Ile went to see the Department of 
Mineral Resources in Paname.and spoke to Jaime Roquebert, the 
Deputy Director of Mining Resources. Mr. Roquebert had a large 
three-dimcnsional scale model of the Javelin drilling project 


in his office. Mr. Roquebert introduced plaintiff to Dr. 


Quiros, the Director of Mining Resources. Altoyether, plaintiff 
spoke to Mr. Roquebert and Dr. Quire for about two hours. 
After these conversations plaintiff’ went to the headquarters 
of Javelin International, S.A. at 33 Avenida Frederico Boyd. 
He spoke to Peter La Rush and asked Mr. La Rush for permiss’on 
to visit the Cerro Colorado drilling site. Mr. La Rush made 
arrangenents for plaintiff to make the trip.. Plaintiff took a 
room at the Hotel El Panama, formerly the E” Panama Hi!’ on, of 
which Mr. Doyle owns a controlling interest. He met Mr. Doyle 
in the lobby of the Hotel and told Mr. Doyle he would be visiting 
the drilling site the next morning. 

130. On the morning of July 28, plaintiff took a commercial 
flight to David, R.P. and flew to the Cerro Colorado drilling 


site on a supply airplane chartered by Javelin. He climbed 


arotind the Andes Mountains looking at drill holes and core 


1% 
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samples all day. He talked to the geologists at the drilling 
camp and spent the night there. Early the next morning, he was 
fiown out of the drilling camp and was back in the U.S. tne 
sane evening. 

131. wne next day Steven Gerard asked plaintiff how he 
lized tis trip to Panama. Plaintiff had not told anybody that 
ne nad been To Pinane the previous weekend. ‘lhe same day 
defendant Wisiner wrote plaintiff a letver on Javelin stationary 
stating: tnat Javelin would hold plaintiff liable for anything 
he said about the drilling project. 

32, @he newsletter published by defendant Deutschland 
and authored by defendant Jeffreys. is a tout sheet. It is 
evident from an examination of tnis tout sheet that it is 
employed by defendants Doyle, Javelin, and Wismer to induce 
individuals to purchase Javelin shares. During the period 


in question this tout sheet made numerous prdictions as to 


the future price of Javelin shares. It accurately prdicted 


that Javelin would reach a price of 15. However, it faultered 


wien 4t predicted Javelin would reach the price of 30. The 


Hovember 1, 1973 issue of New Issuos and Industgies stated: 


"In Eastern financial centers presumed exports were 
telling clients to sell Javelin shares at $7 because 
Panamats political climate would mpver permit the contro~- 
versial John Doyle to bring his mine into production. In 
Panama, however, we learned that relations with Omar Torre jds © 
were so amiable that the general's personal helicopter was 
being used to fly drilling equipment around in the mountains. 
Our first immediate target for the stock beoeme $18, and 
4t reached there. Next drive should be the high BOTS ss eer 


Thais statement was false and misleading in that Doyle 


does not have a mine, Doyle is on poor terms with 'Torrejos, 


¢ ae mm 


the helicopter which Javelin rents from the government does 
not belins to 'SI\ rrejos, and any price predictions are inherently 
felse and misleading. 
133. Defendant S_& P has disseminated to the public and 
to other financial services including the Associated Press 
false and contrived information about Javelin. Unlike other 
listed companies, Javelin does not report its earnings in 
terms of cents per share. Defendant S @ P translates the 
Garmines report of Javelin 
For the twelve months ending March 31, 1973 S & P reported 
a profit of 3/ per share shoereas in reality Javelin reported 
& stantial loss. ‘his embellished earnings report was carried 
des for June, July, and August which were yiven 
stock brokerxuce firms to their custoriers, 
i353 earnin’s report was also carried in the financial sections 
of all wejor newspapers which subscribe to the Associated Press 
and throucnout the financial media. This contributed to the 
rise in price of Javelin siiares. Defendant S & P knew 
or should have }mown that this earnings report was false and 
misleading. 
131... There appears to be two Lee & Martins. The Defendant 
Lee & Martin, which does the accounting work *)° Javelin, 
knowingly certified financial statements of Javelin which con- 
tained faluc und mislouding entries. ‘These false and misloading 
entries are enumerated in paragraphs 164 through 203 of Count III 
of this complaint and are incorporated herein by reference. 
135. Defendant Lee & Martin, which Yioes not do the accounting 


work for Javelin, nevertheless permitted its name to be used 
‘e 


in connection with false and misleading, statements filed by 
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Jevelin. Dcfendant Gerard advised plaintiff that Lee & Martin 
wus a major accounting firm and would not lend its name to a 
fulse and misleading certified report. Gerard did not advise 


plaintiff that there were two Lee & Martins or whether the 


Lee & Martin that did the accounting for Javelin was a major 

ros Both Lee &-Martins were negligent in their failure 

| to make it known which one was doing the accounting for Javelin. 
136. Defendant Pickands has permitted the use of false 


and misleading statements and acted in such a way as to defraud 


| 

— of Javelin. According to the recent annual reports 
of Javelin, Pickands pays royalty income to Javelin of about 
| aes million per year. However, Pickands does not pay all of 
ie funds directly to Javelin but rather pays them to 
wiomever Jevelin directs that payment be made. As a result 
a financial statements of Javelin show the receipt and 
disbursement of substantial sums in cases whereas in reality 


ino actual cash “as changed hands. 


137. ey this fraudilent device, Javelin is able to rotain 


1us Tistinr orn. tre Alix. 
13%. In 1971 and ayvain in 1972 defendant Trust withheld 
19% of a 3% stock dividend paid to U.S. residents. ‘his stock 
dividend was declared when Javelin did not have adequate 
surplus within the meaning of rule 10(b)-12 under the Exchange 
Act. The withholding tax was not used for the purpose intended 
bit rather was used to satisfy a tax liability for Javelin. 
139. Defendant Pavonia has permitted its name to be used 
4n false and misleading statements made about Pavonia and its 


w» 


* 


davelj:, Doyle, Wismer, jison, and Major, 
‘nerc is no reliable means to determine whether Pavonia is, 
in fact, owned by Javelin, who owned Pavonia before Javelin, 
or wiat were the terms by which Jgvelin acquired Pavonia, 
lo financial statements on Pavonia are avaiable. Pavonia has 
thereby enableddefendants Javelin, Doyle, and Wismer to effect 
a scheme to perpetrate a fraud, 

140. Defendant Wricht has permitted its name to be used 
in connection with reports by Javelin that Wricht was preparing 
a study on commercial feasibility on the Cerro Colorado project. 
Wright withheld a first report and either never completed or never 
made public a second report, 

11. Defendant Watts, Griffis, and McOQuat Ltd. has permitted 
its name to be used as the authority for a statement that the 
Cerro Colorado has potential reserves ex cted te be in excess 
of 3,000,000,000 tons. In actuality there is no geolorical ° 
basis for such a projection. In addition the Javelin drill 
holes are too far apart to attach any geological significance 
to the results thus far obtaine 

lie. Defendant Technical Economists Ltd. has lent its name 
to @ felse and inisleedine commercial feasibilit study proportedly 
prepared by it. An article in the Wall Streei Journal dated 
December ’7, 1972 stated that the feasibility study prepared by 
Technical Economist Lid, “indicates an attractive prorit 
potential," 

13. Defendunt World Minin;- published an articlo on the 
Cerro Colorado project in its ebruary, 1973 issue. That 


article stated: "There seems little doubt that 500,000,000 tons 
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of .7° percent copper have been proven in this zone." A copy 
eeticle was mailed to all Javelir shareholders. 
In reality there are no "proven" reserves in this zone. 
Verld ‘ining knew or should have known that statments in this 
urticle were fulse and nisleudiny. 

WS, On March l, 1972 the Wall Street Journal éarried a1 
urticle entitled: "spash Entrepreneur: Canadian Javelin Has 
Never Eurned a Lot But John Doyle Has." 

6. This article revealed a wide variety of fraudulent 
practices of Javelin, Doyle, and Smallwood. 

147. In December, 1972 the Dow Jones News Service stated 
thot the offices of Javelin had been raided by the Royal Cana- 
diun Mounted Police. 

148, On December, 1972 an editgrial was published in 
Rarrontg Magazine which was critical of the American Stoc’ 
xchange for pormitting Javelin shares to trade on that exchange. |° 

149. During the first nine months of 1973 the Wall Street 
Journal and the Dow Jones News Service carried a series of 
articles and releases which were highly favorably to Javelin 
ana were designed to mislead the public into believing that 
Javelin had a major Copper find in Panama and that Javelin had 
the rirpht to exploit the properties and the development of the 
properties was about to conmmmence. 

150. Defendant McGraw-Hill, Inc. is the publisher of the 
"rreineering and Mining Journal." The Decomber 1972 Engineering 
anu iiinine Journal carried an article entitled "Canadian Javelin 


eycs production at major copper find in Panama." 


151. This article stated that the 1971 suspension of trading 


i» 
; 


ba . 


previous article in the same 
"ne question no longer seems 
2L Will nit tne tarvet, out when,’ ‘his statement 


Culse and misleading. McGraw-Hill Ine. knew or should have 


i; kKnowrm that the statement was false and misleading. 


22 A reprint of the article in the Engineering and Mining 
Journal was sent to all re¢istered Javelin shareholders by 
defendant “Wismer. McGraw-ilill Inc. knew or should have known 
that this artile was mailed to all Javelin shareholders in order 
io oS ee tiie price of Juvelin to rise on the American Stock 
Exchanre, ‘ 

153. In 1971 and arain in 1972 defendant Trust took a 
10% withholding tax on a 3% stock divédend paid to U.S. 
residents who owned shares of Javelin. This withholding tax 
was to be paid to the Receiver General of Canada. This stock 
dividend in no way benefited. the U.S. shareholders of Javelin 
and resulted in a dilution of their holdings as a result of 
the 10% withholding tax. 

154. At this time defendants Doyle and Javelin owed maneys 
to the Receiver General of Canada for back unpaid taxes. 

155. The taxes withheld by defendant Tru:* were not withheld 
for the benefit of Javelin shareholders but rather for the 
benefit of Javelin and Doyle. The funds were applied to the 
payment of taxes owed by Javelin and Doyle. 

156. Defendant Trust knew or should have known that by 
withholding this tax it was participating in a scheme to 
defraud Javelin shareholdorgs, 

157. Defendant Wismer, acting in his capacity as the 


President of Javelin, issued pi'css rcleases and gent numerous 


letters to shareholders of Javelin containing false and mis- 

Liading stuloments compluined of herein. 
nadunt En; ineering Services Ltd. was the principal 

shires were issued to defendants 
Vardy, tien officials of the Government of 
nalunc, ih return for whitch the Government of Newfoundland 
‘ve Javelin favored stalus with regard to the Linerboard 
“ill Project and the related Javelin Forest Products Project. 
159. Defendants Javelin, Doyle, Smallwood, Enginecring 


3erviecs Ltd., Vardy, and Lee & Martin were e principals 


n gehene to defraud through the "purcnase" by Javelin of 


"timber riynis" to 300,000 acres of trees in Labrador. 
Jefendant Smallwood "gave* the timber rights to a Liechtenstein 
Corporation. Te Liechtenstein 
Corporation then "sold" the sume timber rights to Javelin for 
000,000, Presumably Doyle was the undisclosed principal’ 
of the Liecntenstein Corporation. Shareholders of Javelin were 


therepy defrauded out of $4,000,000. The $4,000,000 was carried 


us an asset on Javelin's balance sheet "thereby enabling Javelin 


to retain its listing on the American Stock Exchange. Defendant 
Lee & Martin certified several financial statanents carrying 
this $4,000,000 asset item. 

160, It is impossible to determine from the current financial 
statements of Javelin whether this $,000,000 is the same as 
the $4,263,405 that the novernment of Newfoundland refuses | 
to pay Javelin, or if this sum is carried elsewhere under 
"Mineral and oil rights, leases, permits and concessions 
4{neluding development, costs" or if 4t has been dropped from 


Javelin's balancg,shect,. 


161. The current government of Newfoundland refuses to 
acxnowled;;o the gift of tiie timber rights to the 300,000 
acres of trees in Labrador, The latest Javelin annual report 
cerries no reference to tlhe Javelin Forest Products Corp. 
162. During the period in which plaintiff was a seller 
shares, thesc shares were being purchased by defendant. 
Corp.» Lae fimmins, an “yer, 
163. Defendant Anglo ‘mericon Corp failed to make public 
es during this period. 
itted rumors to 
quire a controlling interest 
ne public to believe that 
in Panama, 
165. Defendant Timiins accounted for a suostantial portion, 
pernaps a majority, of all trading in Javelin on the AMEX. 
‘mains failed to make public disclosure of the extent of 


its trading in Javelin. 


166, Defendant Dyer permitted Javelin to trade during a 


i : , . * * aN ~ 
period of market manipulation in Javelin. 


167. befendant Loob was the principal buyer of Javelin 


during the period when plaintiff was a seller of Jivelin. 


| 


| 


165. Many of the purchases of Javel¥n by Loeb wove for the 


ccount of other boker-deulers for whom it acts as a clearing 
a;sent.. Logb is the largest broker specializing in clearing 
i 
for other brokers. Loeb frequently does not disclose the 
nae of tno brokers for whom it is acting. By dealing oan 


aid "undisclosed bases" in Javelin, Loeb assumed the liability 


for the transactions in Javelin i'n its name. 


169. Defendant Bouchard & Co. made false and misleading 
statements about the Cerro Colorado project in recommending 
the purchase of Javelin shares to the customers of Bouchard * Co. 
170 Defendant Bouchard & Co., Timmins, Dyer, and Loeb man- 
ijpulated the market in Javelin shares. r 


171. Defendant Bache, Chartered, Davidson, Dominek, Edwards, 


Laeb, Merrill, Momeleys Muller, Oswald, Pressman, Weis, and 
{ 


Wood knowincly doatt in Javelin shares at & time when false 


ond misleading statements were being circulated about Javelin 
and when Javelin was the subject of a market manipulation. 


Intnutiff was at all times from Januery to August 


l of 1973 a siiort seller of Javelin shares. Plaintiff made 


numerous purcnases and sales of Javelin shares during this 
period, 

173. In Junuary, 1972 Javelin traded at 5 7/8. On duly Uy» 
1973 Javelin treded at 71/6. On July 26, 1973 Javolin traded 
at 1h 5/5. On September 1), 1973 Javelin traded at 16. 

174. During the last three woeks of July, 1973 Javelin 
was on the most active list of the American Stock Exchange 
on numerous occasions. During normal periods, Ja lin traded 
only a few tiiousand shares @ day. 

175. During July, 1973 Javelin experienced a siarp rise 


in prfdee during a period when the rest of the market was 
deolind:.:. 


’ see bee 


176. Because of the risé in price of Javelin several 


srokers demanded thet plaintiff deliver Javelin shares to them. 


Plaintiff was unable to deliver ap, RC Hi 


geveral brokers sent *§: 


4gZ. During July and August of 19 
4 
? 


” 


és 


v 


plaintiff confirmutions of purchases of Javelin shares. 
Pleintiff does not know if these confirmations represent 

ctual trensactions. Plaintiff did not authoPize any purchases 
of Javelin during this period. 

178. Apparently Steven L. Gerard of the American Stock 
Uxchange unortook certain actions which caused members of that 
exchange not to notify plaintiff of their intent to buy-in 
Javelin siiares, Insteud, theso transactions were bought-in 
or cancelled without notice or confirmations. Because o” this 
lack of notice or confirmation of trades, plaintiff does not 
snow where he stands with respect to Javelin. It is entirely 
possible that plaintiff is still short Javelin shares. 

179. Assuming that all Javelin shares sold short by plaintiff 
were bovzht-in and that all the trades were valid transactions, 


plaintiff velieves that his trading loss could be as high as 


5170,000 »ased on the prices at whieh Javelin traded. 


1f0. Pluintiff maintains that many of these transactions if, 
in faci, tay occurred, ure irvalid because thoy wore not author- 
ized ov pluintiff and he did no‘) resoive notice or confirmation 
of tnom, 

151. If tiieso arc valid tradinz losses tho liability for 
viuem rosts with dofendants Javelin, ANMMX, Dow, Doyle, ‘/ismer, 
206 & Kartin, Loe & Martin, Pinkerton, S&P, Bison, Major, 
Pavoni:, Jolin souchard, Trust, The Miami Herald, Pickands, 
Vright, Smallwood, Vardy, Engineering Services Lta., Technical, 
atts, World Mining, McGraw-iijill Ine., Gerard, Anglo American 
Corp., Jouchard & Co., Dyer, Timiina, and Loeb. These defendants 


are liable for this loss under Rule 10(b)-5 of the Securities 


ehance wet. Lefendants ‘achn, Charterod, Davidson, Dominck, 
et » 
| Jdwards, iorrill, loseley, Mullor, Oswald, Pressmar, Weis. and 
— reteset Gmecans 


ood share this liability to the extent of their knowledye 
of and participation in the evonts all@ged in this count. 


iowever, tne latter group of defendants may possibly be deemed 


the victims of a fraud perpetrated by the former group of 


doferdants. 

192. Plaintiff is not liable for trading losses, if any, 
that he may have suffered in Javolin. 

183. Plaintiff is entitled to judgement in the amount of 
his trading losses up to $170,000 and damages for loss of 


business, plus punitive and exemplary damages. 


GOUNT III 


Section 13(a) of the Exchange Act_and the rulespromulgated 


thereunder 

18). Plaintiff repeats and realleges each and every allegatio 
{n paracraphs 1 through 183 hereof. 

185. Javelin has filed 40-r, BK, and 10-Q reports with 
the Securitios ¢: Exchanye Commission. These reports contain 
financial statenents certified by Lee & Martin. 

186. It is impossiblo to dotermine from these financial 
statements wiiat the financial position of Javelin is. These 
statements appear to be 4Snvalid on their face in that various 
sis and totals on these financial statement do not correspond 
with firuresa in previous financial statements of Javelin or 

'4r the press releases made by Javelin, 


187. Javelin is Jiable to the Reasiver General of Canada : 
we . rer 


sf 


in the amount of %535,51') for finds paid by Javelin to Doyle 


in contravention of a tnird part:; demand by the Receiver General 


a sonada, 


188, This sum of $535,516 is not properly reflected in the 


December 31, 1972 balance sineet of Javelin which is contained 


Voli¢nt=: 1977) 10- CPi lth nd its annuel repors 
109. volendunt Doyle still owes Juvelin $2,700,000 us a 
result of o pronissory note dated in 1963. This $3,000,000 
js not carried as an assot on the Deoonber 31, 1972 balance 
shect of Javelin, 
190. ‘no LDecenber 31, 1972 balance sheot carries an item 
entitled "Receivable under Javelin-Wabush Iron Contract:" 

393. Tnis is not an actual recoivable itom. it is 
offset vy a correspondin;, liability item and its sole purpose 
is to inflate the balance sheet Javelin in order to permit 
Javelin to meet the continued listing requiroments of the AMEX. 

191. The same balanco sheet carrios an item entitled "Balance 
due-salo of linorboard projoct:" $4,263,4h05. There have been 
numerovs puvlic atatoments by both Javelin and the Government 
of Newfoundland concerning this item. The Govornment of New- 
foundland has rofused to pay this amount. 7 - fact that this 
2s a contingent claim is not disclosed in the ‘avelin annual 
renort. 

192, ‘he same balance sneot carries as an asset an investment 
or 91,96" ,1l) in Dominion Jubilce. This statemont fails to 
aisclose that Dominion Jubileo is a worthless shell corporation 


eontrollad ob» vole, 


A~ 198 
19°. Mc beadayee sec: also curmies an iten entitled “iiineral 
oil ri ts, leascs,.putcuts aod eoncessions includine develop 
a Nima en eet ! he ‘a cs ee “ Ben Cale a id vs 
B eosts. plea ju. t 28 ‘mpossinle to determine 


Goo 1 PO SV eprCcscnis . 


li. “he December 31, 1972 balance sheet shows total assets 


of (73,°729¢005. Im reality the linuid asaetea of Javelin are 


iomipal. deavelin has a ncerative net worth. 


195. The 1972 income statement of Javelin show gross income 


196. This sum represents amounts paid by Pickands, Mather & 
So. a8 a result of its position as managing agent of the 
Jgevelin-(Jabush Iron Ore Contract. 

197. In reality Javelin received little if any of this 
income. These royalties have been assigned to pay obligations 
of Javelin extending throurh 1979. Any excess funds are paid 
to creditors of davelin. 

193. Whe income statement shows a net loss before minority 
interost of $6,655. ioever, Javelin also reports net income 
for the year of $13,293. No reasonable explanation is given 
Lo reconcile these two conflicting figures. 

199. On or about August 7, 1972 Javelin filed e 10-K 

ort for the year ending December, 1971. This report was 
delinquent by four months. ‘The report was based on an unaudited 
balance sheet prenared by Javelin about two weeks earlioer. 

200. As a result of this ynaudited balance sheet defendant 
AMEX decided to permit Javelin shares to resume trading on the 
AULA. | 

201. It took Lee & Mertin leas than two weeks to complete 


¥ 


g 
Me 


their audit of Javelin and to certify this balance sheet. 
ede, it 18 clear from the lack of timeliness of the audit 
nartin did not use and could not have used proper 

accountin’ methods i. p»eparing this financial statement. 
nis report and other Javelin reports, 


rubber st:mp method of accountin:. 


of lhe #xchan-e Act and Rules il(a)-9 and 


] ) i thereunder 

20}. Plaintiff repeats and realle;es each and every alleratio 
in, paracrephs L throusn 203 heroof of the complaint. 

205. Javelin did not hold an annual meeting for almost 
two years in order to avoid sending a proxy atatement to its 
snorenolcers. 

206. The proxy statement sent by Javelin pursuant to its, 
Piuial meeting of Hay U, 1973 fated to disclose material in. 
formation as required by Rules 1h(a)-9 and 1h(a)-101 promul rated 


undor Section l(a) of the Exchanrve Act. 


COUNT V 
ee 


Section 13(d) of the mxchan-e Act 


207. Plaintiff repeats and realleges each and every allegatio 
of peragraphs 1 throujh 206 of this complaint. 

200, Defendant Javelin, Doyle, and Anglo American Corp. 
have failed to make timely disclosures of the ownership of and 
trading in Javelin by Doyle and Anglo American Corp. It is 


not known who has physical possession of Doyle's shares and 


who has the voting rights to them. It is not known how many 
Javelin shares were purchased, sold, or distributed by Javelin, 


Doyle, and Anglo American Corp. during 1973. 


COUN? VI 

Sections 9(a) (1), 9(a)(2), 9a) Ch), and 9(a)(6) of the 
Exchange Act and the rules prom ligated thereunder. 

209, Plaintiff repeats and realleges each and every allegatio 
in poracraphs 1 through cO9 her: or. 

210, “iwoughout 1973 defendants Javelin, Doyle, ALLA, 

Uyer, LOO, dotim jouchard and Pouchard & Co. 

nircd to manipulate ti.c maricet in Javelin shares by creating 
a rigleadin: appesrance of active trading by inducing the 
purcinase of Javelin by others, vy making false oc misleading 
statoments about Javelin, and by pegging, fixing, or stabiling 
the pricc of Javelin. 

211. Defendant ouchard & Co. and John Bouchard recommended 
the purchase of Javelin shares through the use of false and 
misleading statements. 

212. Defendants Bouchard é Co., Timmins, Dyer, and Loeb 
accounted for most of the trading of Javelin on tie Ameri¢an 
and Nontreal Stock Mxachanges. : 

# 

213. During 1973 on numerous occasions deféndant Timmins 
entered the market during the last 15 minutes of trading and 
purchased a large quantity of Javelin Phares in order to 


stabilize the price of Javelin. 
214. On May 9, 1973 defendant Loeb purchased a block of 


10,000 Javelin shares at th@ ‘close in order to peg the price of 
i. : Sis 


iy * 


Javelin at or above |. ‘ihe next morning Loeb sold out these 
same shares at a substantial loss. 

215. As the specialist in Javelin Dyer was required to 
notify the AMEX of possible market manipulation in Javelin. 

216. Dyer failed to make a proper notification. 

217. Defendant ‘'immins failed to file reports with the 
AMEX snowing the disproportionate amount of trading in Javelin 
by Timmins. 

218. Defendant Doyle purchased and sold Javelin shares 
through nominee accounts witn Bouchard & Co. in order to 


nianipulate tie price of Javelin. 


219. Defendant Dyer, Timmins, Loeb, and Houchard &: Co. 


conspired to pez the price of Javelin at a level to permit the 


oimers of Javelin sheres held in marzin accounts to hold 
without puttin; up additional margin. This was 
izance of une Tact that: many brokerare firms do 


julue to marvin securities selline at or below 


hare excludin:' fractions. 


COUNT VIT 
Section 11(a) and 11(b) of the Exchan-e Act and Rules 
ll(a)-1 and 11(a)-2 and Rules of the American Stock Exchange 
promulrated therounder. 


220. Plaintiff repeats and realleges each and every allegatio 


in paragraphs 1 through 219 hereof. 


221. Defendant ANEX failed in its reponsibility to rerulate 


| aefendant Lyar, the specialist in Javelin and defendant Timmins, 


filooyv trader in Javelin. 


Defendant Timmins made excessive purchases and sales 


of Javelin’ shares. 
223. Defendant Dyer failed to properly supervise trading 


tn Javelin shares. 


a6 
zormon Law and Pendent Jurisdiction 


22), Plaintiff repeats and realleges each and every alleg- 


1 
r 


ation in pararraphs 1 through 223 hereof. 


225, Plaintiff has a claim under common law against S & P 
‘ < 
for nesligance in disseminating erroneous financial information 


on Javelin. 


225. Plaintiff has a claim against defendant Dow and 

Pinkerton for necligance in permitting untrue news releases 

co be reported on the Dow Jones News Service and in the Wall 
creet Journal, 


227. Plaintiff has a cormon law claim against defendants 


3 


| 
| o., Dior, imiins, Anvlo American Corp., dohn Pouchard, 
| 
| vyaenard “Go, and Doyle us the vltimate purchasers 

! 

1 

| 


tue Juvelin shures sold by plaintiff 
| 22. Plainiiff nas a co:mon 1: w claim against Lee & 


-2!4n and Lee « Martin for neclizance in failing to make it 


| 

{ 

‘erp who was doins the auditing tor Javelin and for holding 
cr selves out to be connected with each other. 


GO se 


a 


Violation of the unction of September 254 3 Bi 


£29. Plaintiff repeats and realleres each and every alle::atio 


nurarraphis 1 throu 226 neroo?. 
40. On September 25, 19°). defendants Javelin and 
Woyvle were cnjoined by consent from violations of variois 
SOCuri ty) Lava.) voeds 1973 devendants Javelin and Doylo repeaten 
a&11 of the actions wich lod to the 1948 injunction. 

“31, the allecations in this complaint state numerous 


violations of the 1956 injunction, 
¥ 

Sections 6, fe 15(c)(-1), 15(e¢)(-2), 25(o}(-3), 15a of 
tho Exchange Act and Rules 8(c)=-1, 15(c)2-1, 15(c) 3-3, 10(»b)-3, 
and Rules of the New York Stock Exchange, the American Stock 
Ixehanre, and the National Association of Securities Dealers. 

eje. Flaintirer repeats and realleges each and every allegatio 
in pararraph 1 through 231 hereof. 

233. Defendant AMEX, Bache, John Bouchard, Bouchard & COs, 
Timains, Chartered, Davidson, Dominek, Dyer, Edwards, Loeb, 
Merrill, lfoseley, Muller, Oswald, Pressman, Weis, Wood, Gerard, 
Foote, Aronson, and Della are liable under this count, 

234. Sometime in August, 1973 defendant Gerard or another 


officer or officers of the AMEX contacted defendant Bache, 


Chertored, Dominck, Iidwards, Loeb, Moseley, Muller, Pressman, 


‘ood, and Aronson resardine trading by plaintiff in Javelin. 
235. Said officers of the AMX told these brokers to cancel 


or close out ull contracts by plaintiffin Javelin immediately. 
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236. Jaid AEA officers contacted dofendants Loeb, Timmins, 
iid Dyer to ask them to cancel or hold off on all buy-ins of 
cavelin, 

237. The bvyeins in suestion wore originated by defendant 
Loeb. Defendant Timmins retransmitted many of the buy-ins. 

Loeb and Timmins agreed to cancel the buy-ins, 

230. The AMEX office instructed the AMEX members in question 
to violate Rule 15(c)3-3 and other rules promulfrated under the 
Exchanre Act by ocorrowins Javelin shares to clear up their fails. 

239. This umisual action by the AMEX led to a mass cancel- 
lation of all Javelin contracts involving plaintiff. 

| c)\0, After these trades were cancelled, certain brokers 
contacicod plaintiff and demanded that plaintirr pay the dif- 
ference between the contract price and the market price of 
Javelin.shares. Some brokers hdoraiaibed and coerced plaintiff 
or resorted to fraud and larceny in order to obtain property 
OV plainvirr. 
2hl.. Ed Muller and Marvin Weiselberg, partners of defendant 
Muller & Co., alternated visits and telephone calls to the office 
of plaintiff and did various things to coerce plaintiff to 
turn ovor property to them. Finally, when Ed Muller and his 
son stayed in plaintiff's office for morethan an hour and 
a half and refused to leave the office, plaintiff was forced 
to call the New York-City Police in order to have them forcibly 
renoved. An officer of Chartered New England Corp. was present 


when it was necessary for him to call the police on Muller. 


ay.2. On August 15, 1973, not realizing thatall of these 


contracts had been concclled, plaintiff borrowed 1000 shares 


4 


of Canadian Javelin “td. for delivery to defendant Edwards. 


“dwurds nad not made any demend for delivery of the s.: 


M3. Plaintiff ealled the offices of :iob Della, cashior. 


request thet plointff be allowed to deliver 
of tc: ad?an Gavelin Ltd. azainst immediate 

-¢ °:17,900 in accordance with the 9.5) miles and 
preetice of tie securities industry. L Clrrs 
rn. Bella acreed to accept ti.e delivery and 


arreed upon sium unon dclivery. Accordin: 17, 


nally delievercd these shares to the offices of “dwards. 


whe clerk at the reccive window took the shares and told plaintif 


$+ would take avout an hour to prepare the check. While waitin: 


for the check plaintiff returned to his office and ther 


he reccived a teleprone call from Arthur i’occve, a manacine 


™ n 2 2 Me Sem ‘ 
partner in gdwards é: Hanly. YToote told plaintiff tnat he, 


oote, had instruectcdhis «shiers department not to pay plaintiff 
vie money and not to ret:rn the shares to plaintiff. Plaintiff 
demanded that Edwards return the shares to him. This demand 
was refused, 

al).. Yoote referred plaintiff to derencant Aronson. 
Plaintiff demanded that Edwards return the snares to plaintiff. 
4ronson refused to return the shares. 

aj. Yhis illegal act by udwards caused a severe financial 
crisis to plaintiff. Jie sought aid from the NASD, the S.E.C., 
the New York Stock Exchange, the AMEX, the New York City 
Police, the Disttict Attorney, and the U.S. Attorney. All 


of these agencies referred plaintiff to the courts. Subsequently, 


plaintiff filed a formal complaint with the NASD in order to 

obtain recovery of the shares. Edwards responded by commencing 
ln netion in the New York State Supreme Court and obtained 

an order of attachment signed by Judge Vincent A. Lupiano. 

‘dvards then turned over to the Sheriff the shares it had 

‘llesally converted from plaintiff in order to satisfy the 

order of attachment. At the time it turned over the shares 

vavelin was selling for 16. Plaintiff called tne attorneys 

‘or Eewards and asked them to at least sell te shares in order 

Lo obtein sne venefit of the hiph price of Javelin. However, 

were never sold. 
+ a vesult of .cse evcnts Sncludins the actions of 
uards, plaintiff was forced to close his office 
| and fo out oF business. .1i8 last day in business was August 
. O©n that day he sent a telegraphic mossage to the 5.4.C. 

so -rsuant to rule 17(a)-11 informing thom that he was closing * 
4is business as a result of actions undertaken by Edwards 

“anly. ‘Under the circumstances, 4¢t would have been aviolation 
of the 3.E.C. Rules for plaintiff to stay in business. ‘iis 
credit rating and the professional reputation he had established 
as a result of three and one half years in tho securities 


business had been destroyed. 


247. Exeluding, the 1000 shares of Canadian Javelin Ltd. 
€ 4% 


delivered to Ldwards and the other litigavién stemming from 
| these events, plaintiff has suffered an out of pocket loss of 
about $5,000. The represents ini Dexthatety $14,000 charged 
to his account at defendant Yood, $8000 in cash and securities 
charged against his account at defendant Che ee $10,000 
% 


in cash and socurities charged arainst his account at defendant 


: 


‘Muller, a mark to tne market of ‘36300 paid to defendant Edwards 
for a stock loan, a vuy-in difference check paid to Metroland 
secvrities in the a.ount of"$712.50 and a mark to market and 
differonce check paid to Dish:y, Bason @ Co. in the amount 

of $1000. 

AG, Defendant Shurtered, Pressman, and Weis commenced 
civil ections in the Jew York state courts to recover losses 
allevedly resulting from trading in Javelin. 

a9, Plaintiff is entitled to recover out of pocket losses 
in tee amount of $5,000 «nd to be indemnified from any additional 

losses in Javelin, if any. Plaintiff is entitled to 
Geeleratory judceuent or other anpropriate relief. 
C29. In addition, plaintiff has been damaged to the extent 
“9959,000 for veins forced to close his business, for the 
wgiuess thereby, for loss of credit ratinr;, 
verious defendants, the F.3.1., and the S.%.4, 
Plaintirf’ Js entitled to punitive and exemplary damarces 
ne mount of 135,000,000 exnecially inview of the iistory 

‘ities fraud involving jiavelin and other defendants, 

asa, Plaintiff is’entitled “to judgement in the amount of 


o 


$16,000 from defendants Edwards, Della, Foote, and’ Aronson 


for the value-of the 1000 Javelin shares convertgd by defendant 


Hdwards, 

253. Plaintiff.is entitled to judgement in the amount of 
his loss of profits including the profits .ne would have made 
in the trading of Javolin. 


WHEREFORE, plaintiff demands: 
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I. Judgement in the snount of $2,063,000 actual damages 
plus declaratory judgement in the amount of $125,000 plus 
punitive and exemplary damages in the amount of $5,000,000 
plus costs and interest. 


II. That this action be tried by jury. 


ae of ho 


SAMUEL H,. SLOAN 


Sworn to before me this 
_© day of December, 1973. 


ge, 


eee 
ERIC EICHNER 
NOTARY PUBLIC, Staie of New York 
N32. 6161470 Qual. in New York County 
Term Expires March 30, 199 


UNITED STATES DISTRICT COUR ar 
SOUTHERN DISTRICT OF NEW YORK 


Plaintiff, 


-~against- 


\NADIAN JAVELIN LTD.; AMERICAN STOCK EXCHANGE ; 
(DOW JONES & CO.; JOHN C. DOYLE; WILLIAM M, 


WISMER; LEE & MARTIN; STUART PINKERTON; : 73 Civil 3601 
| STANDARD & POOR'S CORP.; BISON PETROLEUM & 73 Civil 4403 
MINERALS LTD.:; PAVONIA, S.A. ; JOHN BOUCHARD; : 
CANADA PERMANENT TRUST CO.; MIAMI HERALD; AFFIDAVIT IN 
;PLCKANDS , MATHER & CO.; PETER LA RUSH; WRIGHT : IN SUPPORT OF 


|| ENGINEERS LTD.; BACHE & CO., INC.; BOUCHARD & CO.; MOTIONJ§TO 
BURNS BROS. & TIMMINS INC.; CHARTERED NEW ENGLAND DISMISS THE 

CORP.; DAVIDSON PARTNERS LTD.; DOMINEK & DOMINEK COMPLAINT _ 

|| 1NC.; DYER MAGUIRE DRITZ & CO.; EDWARDS & HANLY: oes ms 

|| VOEB, RHOADES & CO.; MERRILL, LYNCH, PIERCE, 

|, PENNER & SMITH; F.S. MOSELEY, ESTABROOK; MULLER 

|}& CO.; OSWALD, DRINKWATER & GRAHAM LTD.; 

|| PRESSMAN, FROHLICH & FROST, INC.; WEIS & BAER 

i; INC.; WOOD, WALKER & CO., INC.; 


ee 


| 
i} 
tt 

j 


Defendants. 


STATE OF NEW YORK ) 


(OUNTY OF wEW YORK ) 


july sworn, deposes and says: 


[T am an attorney at law and member of the law firm 


booth & Baron, attorneys for defendant Standard & Poor's 


Wy 


Corporation ("Defendant") herein, and I am familiar with the facts 


nd proceedings heretofore had herein, and make this Affidavit in 


ipport of Defendants' Motion to Dismiss the Comolaint. 


; 4 
2. Plaintiff commenced this action as to Defendant by the 


‘sOrvice Of a Summons and Complaint on September 9, 1973, under 


} 

| * . . 
oivil action file no. 3801/73. Shortly thereafter, Plaintiff 
| 

eho a second Summons and Complaint under civil action no. 4403/73, 
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first Complaint. During argument of Defendants’ Motion to 


| 

| 

} 

| 

I which, according to Plaintiff was intended to be an amendment to 
i the 

i| 

1] 


Dismiss ( a 2s gerved agreed to treat 1t as such. 


| 
| Subsequently thereto, on November 7, 1873, Plaintiff served an 


i Comp! nt bearing both civil action nos. 3801/73 and 


| 


amenac¢ 


| 
j 
j 
| 
| 
| 
| 


ptember 27, 1973, Defendant served upon 


Motion and Motion to Dismiss the Complaint 


‘ter made applicable to all the above Complaints. 


4. On November 19, 1973, the Court granted Defendants 


Motion to Dismiss with leave for the Plaintiftt to amend within 


this date, Defendant has not becn served wW 


I respectfully refer the Court t< pefendants' 
Motion to Dismiss together with my Affidavit and legal 


in Support thereof, and to Defendants’ Supplemental Affidavit 


sworn to by me on November 13, 1973. 


Accordingly, Defendant hereby respect! ully requests 


enter an order dismissing all Complaints 1n the 


action as to Defendant. 


—NEIL D. BARON ~ 
to before me this 3rd 


January, 1974. 


NOTARY 


® 


UNITED STATES DISTRICT COURT 
SOUYHERN DISTRICT OF NEW YORK 


SAMUEL H. SLOAN, 


Plaintiff, : 


APUTORN ES 7 
-against- : . yit-<," sy, 


<_-33-~Ciyil, 3801" oB8 {1 
CANADIAN JAVELIN LTD., et al. : 73 Civil 4403 


Defendants. 


STATE OF NEW YORK 


CCUNTY OF NEW YORK 


MICHAEL J. MURPHY, being duiy sworn, deposes and says: 

I am a member of this Bar and an attorney associated 
with the firm of Lord, Day & Lord, attorneys for the defendant 
Amxican Stock Exchange in the above-caption matter. 

For the reasons set forth in the notice of motion of 
defendant Standard & Poors Corp., dated January 4, 1974 and the 
affidavit of Neil D. Baron, Sworn to on January 3, 1974, and 
for the reasons set forth in the notice of motion of daefendants 
Canadian Javelin Ltd., Bison Petroleum & Minerals Ltd., Canada 
Permanent Trust Company and William M. Wismer, and the affidavit 
of Irving L. Golomb in support of said motion, sworn to on 
January 3, 1974, defendant American Stock Exchange joins in 


said motions to dismiss this action. 


tne, , a ce i 


Michae}/). Murphy \“ 


Sworn to before me this 
i day of January, 1974. 


UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


SAMUEL H. SLOAN, ‘ 
: 73 Civ. 4403 
Plaintife, x (DBB) 
-against- i DEFAULT 
CANADIAN JAVELIN LTD., et al, : JUDGMENT 
Defendants. : fF 24 r-] af 
eo a eee ee ee ee ee ee ee ee x 


Upon the affidavit of Lawrence W. Nelson, sworn to 
this 7th day of January 1974, and upon the failure of 
plaintiff, Samuel H. Sloan, to answer the counterclaim of 
defendant, Bache & Co. Inc., it is 

ORDERED that defendant, Bache & Co. Inc., nave 
default judgment in the amount of $31,606.03 against Samuel 


H. Sloan whose address is 120 Liberty Street, New-York, 


oo . 
TANT Al 4. 
New York 10006. [ryt oad 
hi 
JAN ¢ = W74 
Dated: New York, New York ; | 


i en 
January 9g ’ 1974 fe. 


UNLTED GSYATES: DISTRICT: COURL 
SOUTUEM DISTRICT OF NLW YORK 


Plaintiff, 


=~ against - 

CANADIAN JAVELIN LirbD.; AMIGRICAN STOCK EXCHANGE; : nb 
DOW JunesS & CO; JOHN C. DOYLE; WILLIAM M. As Civil 3801 DH 
WiSHh_R; LER & MARTIN; STUART PINKERTO?; : 73 Civil 4403 
| SYANDARD & POOR'S CORP.; BISON PETROLLUM & & 
| MINERALS LSD.; PAVOHIA, S.A.; JOHN BOUCIIARD; : DBB 
CANADA PLRMANLINT TRUST CO.; MIAMI HERALD; 
PICKANDS, MATHLR & CO.; PEEER LA RUSIL; WRIGHT 
ENGINEERS LTD.; BACHE & CO., EINC.; BOUCHARD 

| & €O.; BURNS EROS & TIMMINS INC.: ChARTERED 

WEW LLGLAND CORD.; DAVIDSON PARTNERS LID, ; SUPPLEMENTAL 
/ DOMIwih & DOMINLK INC. ; DYER MAGUIRE DRITZ & 2 ee ORV ET 


Corporation ("Defendant") herein, and am familiar with fhe 


t 


| 
CO.; EDWARDS & HANLY; LOEB RHOADES & CO.> 
MERRILL LYNCH, PIERCE, FRUNER & SMITH; 
BE. 5. MOSiELY, BStABROOK; MULLER & CO; 
OSWALD, DRINKWATER & GRAHAM, LTD.; PRESSMAN, 
| PROHUEICR & PROST, INC. ; Whis & BAER INC. ; 
| WOOD, WALKER & CO., INC., 
| Defendants. 
| STATE OF WEW YORK ) 
. < ce 
COUMTY OF NEW YORK ) : 
| NEIL BARON, being duly Sworn, deposes and says: 
| 1. I am an attorney at law, a member of the law firm 
of booth & Laron, attorneys for defendant Standard & Poor's 
1 
| 
| 


facts and proccedinys heretefore had herein, and make this 
afficavit in Support of wefendant's Motion te Dismiss the 
4 
Corplaint. 
ii 
' ~ « . . . 
| 2. befendant nas been served with three Complaints 
a 
| : : : ce : A / : 
|} in this action, all of which were, pursuant to Defendant's motion, 


C1USrissed by the Court on November 19, 1973, with Leave for Ehe 


BPlainti ff to amcnd within twenty days. As of the date of this 


3. On January 7, 1974, Defendant's parent conpany, 


MeGraw-Hill, Inc., was served with an amended Complaint (the 


{ 
} 
| 
j 
| 
| afficavit, Defendant has not been served with an amended Conplaint. 
| fourth Complaint), naming Defendant and McGraw-Hill, Inc., among 
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many otners, as defendants. The only substantial changes as to 


pefendant contained in the fourth Complaint were the deletion of 


an allegation of conspiracy and the addition, in Paragraph 133, 


of an allegation that Defendant "translates the earnings report 


of Javelin in such a way as to embellish them." Plaintiff also 


alleges in the sane Faragraph that Defendant "knew or should 


have known that the carnings report were false and mislcadina". 


Further, Paragraph 225 of the fourth Complaint states MN es 


entirety "Plaintiff has a claim under common law against S&P 


[befendant] for negligence disseminating erroncous finaneveat 


inforination on Javelin.” 


4. pefendant responded to each of plaintiff's 


Complaints with affidavits and/or a legal bricf setting forth 


the legal inadequacies of each Complaint. Plaintiff, having becn 


educated by Defendant's responses to his pleadings, served 


anenagcd Complaints, and in each instance the Court dismissed 


the Complaint as to Defendant. Now plaintiff has drawa, but not 


served on Defendant, a fourth Complaint, which leaps to the 


conclusion that Defendant embellished Javelin's carnings report 


such report was false and 


and knew OF should have known that 


migleading. tt appoars on the face of all the Uomplaints that 
J PI P 


DidiwVeLee, having) chanee tines been put on notice that he dia 


nel have the factssufficient to state a claim upon which Porat: 


be erenlow, 1h desperation asserted the conclusion of 


could 


cnbellishment and actual or constructive knowledge. It is this 
of reckless pleaciny that Rule 9(b) of the Federal Rules of 
Civil erecedure is intended toe prevent. The recklessness of 
laintiff's allegations of eurbellishnent and knowleage are 
subetantiatec py the public knowleage that for the three months 
endece March 31, 1972 Javelin reported a loss of 4¢ per share, and 
for the year endea December 31, 1972 reported earnings of 7é per 


share. Basic arithmetic indicates that Javelin earned 11¢ per 


share for the nine tionths cnced December 31, 1972. The latter 
figure, when combined with a loss of &¢ per share for the three 
months ended March $3. 1373, results in earnings of 3¢ per share 
for the twelve months ended March 31, 1973, the figure reported 
by Defendant according to Paragraph 133 of the fourth Complaint. 
In light of the circumstances peculiar to this case, it is 
respectfully submitted that the allegation of embellishment (which 
does not necessarily imply scienter) and the conclusion that 
Defendant knew or should have known, does not satisfy the require- 
ments of Rule 9 (b) 

WHEREFORE, inasmuch as plaintiff has not served 
Defendant with an amended Complaint pursuant to the Court's 
order of November 19, 1973 (and if the Court accepts the fourth 
Complaint as to Defendant, inasmuch as the fourth Complaint is 
still insufficient to state a claim as against Defendant under 
the Federal Securities Laws) it is respectfully requested that 
judgment be entered dismissing this action against Defendant, 


with costs. 


Sworn to before me this 
Sth cay of January, 1974. 


Pl P as 
Pee Cpe © re tera a | 


a Wotary Public 


SAMUEL H. SLOAN, 


Plaintiff 
73 Civ 4403 


Ve 


CANADIAN JAVELIN, 


Defendant 


January 14, 1974 
9:45 AM 
New York, New York 


BEFORE: Dudley B. Bonsal, 


District Judge 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


* 


(In open court) 


THE COURT: I want to note for the record that Mr. 
Sloan, who is the plaintiff pro se in this action, is not 


here and that Mr. Richard Tlson--you say you work in Mr. 


Sloan's office? 
MR. ILSON: I work for him part time. 
COURT: What do you do? 
ILSON: I type for him, I file motions in the 


7 


THE You say you had a conversation with 


Mr. Sloan? 
MR. ILSON: On the telephone yesterday. 
COURT: Where was he? 
ILSON: He was in Stockholm. 
COURT: And you are not a member of the bar? 
MR. ILSON: No. 


THE COURT: Well, gentlemen, I don't think itjwould 


be fruitful to hear much argument this morning. I think I 


have all your papers. I, too, have some serious problems 


with the last complaint. I think some of you have pointed ou 


it was not served within the time directed by the Court. 
I also see there is a demand in the complaint for 
punitive damages. I think in this Circuit punitive damages 


are not granted in actions under the Securities Act and the 
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ies and yet there was a motion today on tha complaint. 


and I have trouble as to whether it states any action against 


some of these brokers. 


What I think I would like to do, gentlemen, is to | 


take your papers and I will review this again. I want to | 


| Is there anything particular, Mr, Ilson, Mr.Sloan 


| asked you to say today? 


| December 29th. 
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Securities Exchange Act. 


Plaintiff also seeks damages because he says he | 
was driven out of business. I am not sure that that is a 
proper measure of damages in a 10(b)5 action. 
| I have difficulty in sofaras the complaint seeks 
to state a cuase of action against Dow Jones, the stock 


exchanges, various other publishers of financial information, 


{ 
‘ 


give you some general observations here. 


ILSON: “e said he filed a new amended complaint |; 


COURT: That is the one we are talking about. | 
| 


ILSON: Because Canadian Javelin was never 


THE COURT: I don't know about that. Did he ask you 


to say anything else? 


MR. 


THE 


MR. 


ILSON: No, 


COURT: That is ail? 


ILSON: Well, He said he couldn't make it today. 


There was only one motion he knew about before he left. 
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THE COURT: I see. 


MR. SARSHAW: Your Honor, I appear for Canadian 


Javelin. 

THE COURT: You name is? 

MR. WARSHAW: John K. Warshaw, for Canadian 
Javelin. It is part of our motion that the complaint was 
never properly served. 

THE COURT: There are a number of grounds with regarf 


to this complaint. I also understand that there is a 


proceeding brought by the SEC against Canadian Javelin. 
| 


MR. WARSHAW: That is a separate matter, Your Honor. 


MR. GREEN: There is also a proceeding pending againgt 
i 
by the Secutiries and Exchange Commission. | 
THE COURT: I think you have an injunction, is that 


correct? 


MR. BARRON: I represent Stand and Poors ciemogec: 


There was one additional point of law, a basic point of law 


THE COURT: Go ahead. 


| 
| 
I want to make. I would like to make it now , if I may. | 
| 


MR. BARRON: With respect to Stand and Poors 
Corporation, the plaintiff alleged that some of the informatiqn 
disseminated by Stand and Poors caused the stock of Canadian 
Javelin to rise. I think there is an inferenece to be 


gathered from this that plaintiff was hurt because he was in 
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a short position. I think that that does not satisfy 
the "in connection with" language of 10(b)5. 

I theink the most liberal construction of that 
language is found in the Superintendent of Insurance against 
Bankers Live case, where Justice Douglas indicated that as 
long as the alleged fraud touched thesale or purchase of 
a security, that the "in connection" language would be 
satisfied. 

I want to point out in that case it was implicit 
in the opinion that the alleged fraud did play a substantial 
part in the decision as to whether to purchase or sell a 
security. 

In this complaint the plaintiff alleges that he 


was hurt because he was in a short position , indicating 


that the a]Jleged fraud or publication in this case took place 


after the transaction--the subject transaction was affected. 
So that is just one additional point of law I 
wanted to make, that the "in connection" language of 10(b) 5 
has not been satisfied in this particular cause of action. 
Accordingly, we move again that the complaint be 
dismissed. 


MR. GCRDON: I represent Edwards and Hanley and I 


have a somewhat different problem, Friday afternoon the process 


server hired by Mr. Sloan showed up at a big luncheon out on 
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Long Island and broke it up by serving one of our partners 
| personally with, I think, a further amended complaint naming 
that partner and two other employees of Edwards and Hanley 
as personal defendants. 
Now, I can characterize it as nonsense. If your 
Honor has read the papers I submitted, we have a proceeding 
| going on in the State court. One of the people that Mr. 
Sloan has now named as an individual defendant is a person 
| he alleges he tried to call at Edwards and Hanley and could 
not reach him and then spoke to someone else. He still names | 
this individual he tried to reach aa an individual defendant. | 
My motion as of the current time covers an 
amended complaint which doesn't have these three individuals | 
as defendants in there. 
To that extent I suppose I have to amend my motion 
and would like to do so orally now. 


THE COURT: You may make it now, you amend your moti 
MR. GORDON: Thank you, so as to include the 


individual defendants who I am advised are named Raymond 


THE COURT: Thbak you. Anybody elese? 


n 
Aronson, Bob Della, and Arthur Foote. 


MR. TOBOROFF: Leonard Toboroff. I represent 
Esterbrook and Charter New England. 
Along with what Mr. Barron said, if he went into it 
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litttle further he would have found that one of the problems 


with Sloan, as far as the SEC is concerned, he shorted the 


Canadian Javelin without an uptake. If you get into that, 


if you are interested in that factual question, you will’ 


~robably find that to be the case. That might be another 


problem. 


THE COURT: All right. Anybody else? 


MR. GREEN: I have responded to a proposed amended 


Sloan's answering paper 


complaint that was served with Mr. 
on my original motion which your Honor denied or put over, givin 
him 20 days in which to file an amended complaint to comply. 


I have never been served with an amended complaint. 


I assume the amended complaint I responded to in my reply 


affidavits is othe one I would be served with. 


MS. FILSON: M. Fils>.. for Dow Jones. Dow Jones 


has answered two complaints, an original complaint and then 


what purported to be an amended complaint. We have now been 


served with a third complaint, also purporting to be an 


amended complaint. 


We are at a loss as to know what to do with that. 
We are somewhat concerned that if we should answer this one, 
there will be another one and we would like to make a motion 


to strike this pleading because we feel harassed. 


THE COURT: ,You are making an oral motion to dismiss? 
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| represent Muller. We were served with a November amended 


complaint and not a December one. We were before your Honor 


|| and He orally told Mr. Sloan from the bench to serve his 


amended complaint on or before December 10th or else he would 


MS, 


FILSON: Yes. 


THE COURT: I have that on the record. 


MR. FRIEDBERT: My name is Harry Friedberg. I 


dismiss our action. 

We moved to dismiss because he had improperly 
served. He then, after you had dismessed his motion, served 
us through the Marshall's office witha November compalint and 
we were wainting for the December 10th complaint-- 

THE COURT: You haven't got it. 


MR. FRIEDBERG: I have no December 29th complaint. 


| 
\ 
| . 
| 
| 
I too would like to join in a motion to dismiss 
THE COURT: All right,. gentlemen, thank you. I thin 
that is as far as we can go. 
I wish you would tell Mr. Sloan when he comes back 
from Stockholm that when he starts proceedings in this court ..! 
he ought bo be around co pursue them. It does not help to 


start something and not be here. 


thank you, gentlemen, 
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Re: Sloan v. Canadian Javelin, Ltd., 
et al. - 73 Civ 3901, 73 Civ 4403 


Dear Mr. Sloan: 


On behalf of our clients The American Stock 
Excnange and Steven L. Gerard we hereby return what 


purports to be yet another amended complaint which ‘ 
you apparently caused to be served on January 16, 1974. 
Since the Court still has before it motions 
to dismiss this action and since you have apparently 
served the enclosed complaint without leave of Court 
or consent of the pal ties, being 


LORD, DAY & LORD 
Attorneys for Defendants ( 
American Stock Exciuange 
and steven L. Gerard 
Mdi4: 1g 


sc: Hon. Dudley B. Bonsal 
Diamond & Golomb, PG. = 
Booth & Baron 
Patterson, Belknap & Webb 


!ITRD SYATES DISTRICT COURT i 
sournint IN DISTRICT OF NEW YORK ese , 


Plaintiff, 
-againrst- 


CANADIAN JAVELIi! LTD.: AMERICAN STOCK EXCHANGE; 
DOW JONES & CO.; JOHN C. DOYLE; WILLIAM M. WISER; 
LEE & MARTIN: STUART PINKERTON; STANDARD & POOR'S : 
CORP.; BISON PETROLEUM & MINERALS LTD.; ROBERT~-BENOIT T73 Civ 440% 
MAJOR; PAVONIA, S.A.; JOHN BOUCHARD; CANADA PERMANENT 
'PUST CO.; THE MIAMI HERALD; PICKANDS, MATHER & CO.; 


RIGHT CNGINEERS, !;'D.; TECHNICAL ECONOMISTS J,TD.; snorice OF 
WATTS, CRIFFIS & MCQUAT LTD. ; JOSEPH %. SMAT,J.WIOOD; MOTION AND 
P.NGLO AMERICAN CORP.; PETER JEFFREYS: ENGINEERING MOTION TO 
SERVICES LTD.; OLIVER L. VARDY: A.1I.S. RESOURCFS LTD.; :DISMISS TH 


WORLD MINING: MCGRAW-HILL, INC.; STEVEN L. GERARD; COMPLAINT 
ARTHUR TOOTE; “OBERT DELLA; RAYMOND ARONSON; BACHE & pseu amiaa iil anE 
CO.+: BOUCHARD & CO.; BURNS BROS. & TIMMINS, INC. 
CHARTE “20D NEW ENGLAND CORP.; DAVIDSON PARTNERS LTD. 
DOMINICK & DOMINICK INC.; DYER MAGUIRE DRIT2Z & CO.; 
@DWATOS & HANLY; LOEB, RHOADES & CO.; MERRILL, LYNCH, 
PIERCE, FENNEP & SMITH, INC.; F.S. MOSELEY, ESTABROOK, 
& CO., INC.; “ULLER & CO.: OSWALD, DRINKWATER & GRAPAM 
D.; PRESSMAN, FROLICH & FROST, INC.: WEIS & BAER, 
NC.: OOD, WALKER & CQ.c INSTITUTIONAL SFRVICES 
DEUTSCHLAND) Gmbil: 


Defendants. 


fro: Samuel H. Sloan, pro se 

120 Liberty Street 

Now York, New York 10006 

PLEASE TAKE NOTICE that unon tlic annexed Affidavit of 

Neil Db. Baron, Esa., sworn to on January 25, 1974, Gefendant 
McGraw-Hill, Inc. ("Defendant") will move this Court at a Term 
for Motions to be held in Room 1505 of the United States Court 
Hiouse for the Southern District of New York, at Foley Square, 
New York, New York 10007, on the llth day of Pevruary, 1974 


at 9:30 a.m. in the forenoon of that day, O01 as soon thereafter 
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as Counsel] can be heard, for an order dismissing the Complaint 
against Defendant, pursuant to Rule 12(b) of the Federal Rules 


of Civil Procedure on the grounds that: 


1. The Court lacks jurisdiction because it appears 
on the face uf the Complaint that the alleged claim does not arise 


under the Constitution, laws or treaties of the United States, as 


is alleged therein; and 


2. The Complaint fails to state a claim against 


Defendant upon which relief can be granted. 


Yours, etc., 


Cath lun 


Bocth & Baron 

Attorneys for Defendant 
McGraw-Hill, Inc. : 

122 Bast 42nd Street 

New York, New York 10017 

(212) 682-0903 


UNITED STATES DISTRICT COURT 


SAMUEL H. SLOAN, 
PlaintleEee, 
-against- 


CANADIAN JAVELIN LTD.; AMERICAN STOCK EXCHANGE; 

DOW JONES & CCG.; JOHN C. DOYLE; WILLIAM M. WISMER; 

1LE& & MARTIN; STUART PINKERTON; S'TANDARD & POOR'S 

CORP.; BISON PETROLEUM & MINERALS LTD. ; ROBERT-BENOIT 43 civ. 380 
MAJOR; PAVONIA S.A.; JOHN BOUCHARD; CANADA PERMANENT 73 Civ. 440 
TRUST CO.; THE MIAMI HERALD; PICKANDS, MATHER & CO.; 

WRIGHT ENGINEERS, LTD.; TECHNICAL ECONOMISTS LTD.; 

WATTS, GRIFFIS & McQUAT LTD.; JOSEPH R. SMALLWOOD; AFFIDAVIT I 
ANGLO AMERICAN CORP.; PETER JEFFREYS; ENGINEERING SUPPORT OF 
SERVICES LTD.; OLIVER L. VARDY; A.1I.S. RESOURCES LTD-.; wopicr OF 
WORLD MINING; McGRAW-HILL, INC.; STEVEN L. GERARD; MOTION AND 
ARTHUR FOOTE; ROBERT DELLA; RAYMOND ARONSON; BACHE & MOTION TA 
CO.; BOUCHARD & CO.; BURNS BROS, & TIMMINS, INC.; hISMISS THE 
CHARTERED NEW ENGLAND CORP.; DAVIDSON PARTNERS LTD.; SOMPLAINT 
DOMINICK & DOMINICK INC.; DYER MAGUIRE DRITZ & CO.; es 
EDWARDS & HANLY; LOEB, RHOADES & CO.; MERRILL, LYNCH, : 
PIERCE, FENNER & SMITH, INC.; :F.S. MOSELEY, ESTABROOK, 

& CO., TWE.; MULLER & CO.; OSWALD, DRINKWATER & GRAHAM 
LTD.; PRESSMAN, FROLICH & FROST, INC.; WEIS & BAER, : 
INC.; WOOD, WALKER & CO.; INSTITUTIONAL SERVICES 
(DEUTSCHLAND) GmbH; 


Defendants. 


STATE OF NEW YORK 


COUNTY OF NEW YORK  ) 
Neil D. Baron, being duly sworn, deposes and says: 


1. 2 am an attorney at law and member of the law firm 
of Booth & Baron, attorneys for defendant McGraw-Hill, Inc. 


("Defendant") herein, and am familiar with the facts and proceed- 


ings heretofore had herein, and make this Affidavit in Support of 


Defendant's Motion to Dismiss the Com iaint. 


2. Plaintiff commenced this action as to Defendant bv 


the service of a Summons and Amended Complaint on January 7, 1974. 


Nofendant has never been served with an original Complaint. 


3. Defendant is a publisher whose publications consist 
largely of thirty-six trade magazines, twelve newsletters, two 
Management and information services and one market and industrial 


rescarch service. 


4. In December of 1972, Defendant published an article 
(the "Article") regarding Canadian Javelin Ltd. ("Javelin") in one 
of its trade magazines -- The Engineering & Mining Journal. A 


copy of the Article is attached hereto as Exhibit A. 


5. The allegations in the Complaint that pertain to 


Defendant, are as follows: 


"Defendant McGraw-Hill, Inc. is a publishing company." 
CU 3) 


" Defendant McGraw-Hill, Inc. is the publisher of 

'The Engineering & Mining Journal'. The December 

1972 Engineering & Mining Journal contained an article 
entitled 'Canadian Javelin Eyes Production at Major 
Copper Finds in Panama’." ({ 150) 


"This article stated that the 1971 suspension of 
trading in Javelin came as a result of a previous 
article in the same publication. It further stated 
that: ‘the question no longer seems to be if it will 
hit the target, but when." This statement was false 
and misleading. McGraw-Hill, Inc. knew, or should 
have known, that the statement was fals« and mislcad- 
ang.) (Y -154) 


"A reprint of the article in The Engineering & Mining 
Journal was sent to all registered Javelin shareholders 
by defendant Wismer. McGraw-Hill, Inc. knew. or should 
have known, that this article was mailed to ali Javelin 
shareholders in order to cause the price of Javelin 

to rise on the American Stock Exchange." (| 152) 


"Tf these are valid trading losses, the liability for 
them rests witn defendants . ¢ . McGraw-Hill, Inc. 
‘: Aus C9 81} 


The Complaint further alleges: 


"Pleintif’ was at ail times, between January and 
August of 1973, a short seller of Javelin shares. 
Plaintiff made numerous purchases and sales of 
Javelin shares during this period." (4 71) 
Plaintiff's alleged short sales were Subsequent to Nefendants 
puslication of the Article, which was clearly favorable to 


Javelin. 


6. Nowhere does the Complaint alleae that the Article, 


or any information contained therein, was ever communicated to him 


in any way, or that he ever heard, saw or read the Article or any 


excerpts therefrom. 


NEIL D. BARON 


Sworn to before me this 


25th day of January, 1974. 
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Canadian Javelin eyes production 
at major copper find in Panama 


George P. Lutjen, Editor-in-chief 


“\WE'VE GOL BETTER THAN A BILLION TONS of copper ore 
here that we know of. [Us time we started thinking about 
vetting some rock in the bor.” 

These words come from John A. Rozzini, vice presi- 

woot Canadian Javelin Ltd, Montreal. The stocky en- 
a one-time professional hockey player, igs standing 
iy the core shack at the company’s Cerro Colorado ex- 
ploiation project in’ the rugged mounts 18S mi 
o} Panama City, in the Republic of Panama. Surrounding 
him are the core samples of 65,000 ft of diamond drilling 
in 110 holes, which Javelin geologists estimate to indicate 
more 1.100 miien tons of ore containing 0.6% 
to 0.7% copper, with iregular values in molybdenum and 
na goed rie ROE 

wives figure as even more impressive when you 
ghee Creo dai! depth acd fateres Gg micisoas of the ore: 
body vec not yet Known 

Rovzin’s impatience to move into mining has been 
juvlead by developments since May ol 1971, when drill 
hole No, 7S intersected a zone of secondary enrichment. 
Subsequent drilling fas revealed the zone to be a cap over 
the main orebody varying in thickness up to several hun 
dred feet. On the flanks of the Cerro Colorado ridge it 
ix close to the surface. At the center of the ridge, which 
peaks at a litth over 4.600 ft, the zone tas as much as 
400 tof cover (see section through the orcbody, supplied 
by Canadian Javelin). 

How big is the zone and how rich? “Tndicated tonnige 
iy the enriched zone ay of mid-November is Appreximately 
87 millon tons.” says Peter Lal Rush. Javelin’s explora- 
tion manager, Whose headquarters are in’ Panam City. 
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“\ceording to assays in the laboratories ot the Govern- 
ments Administration of Mineral Resources, the copper 
content averages a little better than 10%e., 

As is the case for the entire orebody, complete dinica- 
sions of the enriched zone are not yet Known. 


The geologic picture 


Host rock for the Cerro Colbrado porphyry deposit is 
an andesite, one of Whose features is evtiemely deep 
weathering — up to 400 It. “We're still working out the 
evology,” says Paul Kents, senior geologist at the camp. 
whose first trip into th. siic was by burro. 

“As we sce it now, continues Rents, “mineralization 
came in with a number of little coarse-grained: intrusives. 
These ‘pushers’ were cach capable of spreading mineral 
vation 1,000 tt in any direction. There seem to hase been 
several of these ‘pushers. The oldest and the youngest 
had litle or ho mineralization, Phe middle series Carried 
the minerals.” 

As Kents goes on to describe it, there are we kinds 
of mineralizacion in the orebody --- the primary minvral- 
ivation, which came in with the intruyives: and the second: 
ary, the result of hydrothermal aleration along the cracks. 
The enriched zone has both kinds of mineralization — 
with copper showing up as both chalcopyrite and chalco- 
cite. The remainder of the orebody has only primary 
mineralizauion, 

Two years and $3 million have been spent on exploring 
Javelin’s  75,000-hectiare concession (bout P8u,ddo 
acres). Actually the concession is held under the nant 
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ot a wholly owned subsidiary, Pavonia SA, but a name 
change is in the cifing — probably to Javelin Copper Corp. 

A company spokesman credits the arousal of interest 
in the area directly to John C. Doyle, founder of Cana- 


diun Javelin. Other business interests required frequent 
Nigics by Doyle into Panama, during which pilots reported 


wild uberrations in the compass whenever they were in the 
vicinity of Cerro Colorado, Geochemical studies followed, 
hurrowing the interest to the present area. 

To start the drilling two years ago, three Winkies were 
arlitted in, Ut turned out they were too light tur the job, 
finding the going dillicult through the breccia cover and 
pencivating to htthe more than 100 ft 

‘The Winkies were succeeded by three Boyles Bros. units, 
and ihen nine Longyears were added to permit tise of sizes 
H. oN, ard B rod. Until the discovery of the enriched 
pone driling had been random, designed primarily to de- 
lineaig the orebody. Now a 190-m urid iy being followed. 

But mere statistics do not show the extreme difficulty of 
operating ip the aliost: inaccessible mountainous terrain. 
Tesicnuny to the rugeedness of the area is the tact that 
it look Sik Weeks to walk in a dozer from the Pan Ameri- 
can Highway only 22 mi away. The route wars selected on 
the basis of aerial photographs, and a crew of 15 men was 
employed to cut brush 

The only other conveyar on the property is a four- 
whoci-drive which, Uke all other cqtipment and 
sup phes, had to be airlifted in, Heavy equipment for the 
inet part was lifted in by a big Huey helicopter rented 
from) the Panama National Guard when available. All 
other supplies and equipment are flown in by a fixed-wing 
Stoi with a payload of 1,600 Ib. 

As in the ‘case of the contour paths hewn out of the 
side of the mountain every 100 vertical meters for geo- 
logic examinations and trenching, and like the drill sites 
and campsites, the air strip had to be cleared by hand. 

For short moves, drill rigs are broken down and carried 
by the workers from one site to the other. Longer moves 
are made with the assistance of the Huey. 
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Responsibility for the Panama copper prospect belongs to 
John A. Rozzini, Canadian Javelin vice president 


At one time or another, as many as 200 native workers 
have been on the job, some having to walk 10 mi. Cur- 
rently there are about 185 men working under the super- 
Vision of six technical personnel, 


What happens next 


In moving into the next stage of devclopment of the 
Cerro Colorado orebody, Javelin is taking steps in several 
directions. First, Wright Engineers Ltd., of Vancouver, 
was retained this past summer to make a complete feasi- 
bility study of the project. The consulting firm's report, 
due by the close of the year, will cover all the requirements 
for starting mining operations in the 87 million-ton en- 
riched zone capping the orebody — mine and mill designs, 
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Chief geologist, Paul Kents, 
years ago, 


first examined property 
y 


power consigerations, location of port facilities, whatever 
infrastructure may be required. 

Initial thinking of Javelin’s engineers 15 in terms of a 
25,0G0-tpd concentrator, This figure. of could 
change when actual capital investment required for the 
project: has been pinned down. Because the mine site 
almost straddles the Continental Divide, port facilities on 
either coust are Viable and selection will probably depend 
upon where most of the concentrate 
any cise, 


course, 


will be shipped. In 
concentrates would move to the sea by pipeline 

Although Javelin’s orizinal intentions were to market 
a concentrate, construction of a smelter cannot be ruled 
out. At least one of several groups that have expressed 
an interest in Cerra Colorado copper likes the idea of 

ing it in Panama. 

To a large extent. determination of initial capital costs 
depends on the power sition. Right now there is none 
avatiabie in the mining area, and the company must be 
prepared to build its own facilities, probably at the port 
But the Government has plains to extend electrifica- 
tion in the Republic, and it may be possible to schedule 
capension to make power availible for sale in the Cerro 
Colorado area by the Goverament when the mine is ready 
for operation, 

Another step to move development into the Neat phase 
is to accumulate more specific matormauion about the en- 
riched rineralized zone, To do this, nine of the 11 dia- 
mond dedis an the property will concentrite on drilling 
the enriched zone within, ity presently known dimensions, 
to gather suflicient geologte information 


‘The other two drilly will be 


site, 


for niune plan- 
wowed to probe for the 
lateral dimensions of the 4ore. 


Hing. 
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Also in the planning stage is the driving of two adits 
into the orebody, primarily for obtaining sullicient ore 
for metallurgical testing, One adit will be driven in trom 
ao stieam) bed at an elevation about 1.000 ft below the 
tep of the orebody, the lowest starting point available 
adjacent to the site, The other adit: will be started from 
one of the old drill sites about 500 ft higher ep, or about 
hallway between the lower adit and the top of the ore- 
body. 

Another key project ty to get a road into the property 
“Phe eventual route will probably be pretty much the 
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two 
when a burro provided the only transportation. 
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Peter La Rush, manager of exploration operations 
is 15-year veteran with Canadian Javelin. 


one we followed when we walked the dozer in,” says 
Rozzini, who has been back and forth over the area in a 
helicopter muny times. A local surveying company has 
been hired to stake the road in from San Felix, a few 
miles north of the Pan American Highway. The small 
town is presently used as a storage area by the company 
to lift in fue! and other supplies with a small chopper. 
The gravel road will be big enough to haul in equipment 
and supplies by truck and eliminate the more expensive 
airlift. 


Meeting with the Government 


With the Wright Engineers study in hand, plits its own 
concepts and other informational inputs, davelin manage: 
ment will be in a position carly next year lo know just 
what they have to do to develop Cerro Colorado. At that 
point, they will be ready to begin discussions with the 
Panamanian Government on the next step. 

All along, officials of the Republic of Panama have 
been kept closely informed on progress at the project. In 
addition, as La Rush put. it, “They've got the best in- 
formation there is. They do the analyses of all our cores 
in their own laboratories.” 

To many mining cvcculives — especially in the Us — 
these discussions with the Goverament are the critical 
point for the entire operation, “There had been some 
én the Cerro Colorado, 


skepticism over initial repors 
fed UEOLAAA aisha 


Spores on eS 
a 
Doyle and Canadian Javelin were involved in a legal und 


financial squabble with the government of Newlouadlaad 
over a liner board: plant started by the company a few 
years back. In the US. the lirst news emt in be Men the 
Panama discovery brought an instant. and vigeraus in- 

quiry trom the Securities and Exchange Commission. 
But the air of skepticism scems 10 heve vanished — at 
UE Meet sepia 


pinslcdobsdcen Lhe St eee ananre 
least among the mining pen ho talked toe Ma, Whether 


Their words were, “That Doyle ts lucky.” or “Dayle sure 
has a nose for ore.” they concede that “Canadian Javelin 
really has something there.” And other companies are 
talking to Javelin — Kennecott, Standard Oil of Tadiana, 
a group of Japanese companies led by C. Itoh, and a 
group trem the UK. 


Not too far trom the Javelin concessians, UN teants 
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ks out a box of core. Aitc 
t of drilling in over 100 ho! 


done x prospecting which, although superficnal, 


rouse Several US companies 
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Not so Canadian Javelin. For one thing, its a Canadian 
many US men 
anti-US feeling in Latina American coun: 
aati-foreign thea the Cana- 
litle easier to Ree 

Joba Rozzini cites other reasons for his optimism about 
a done and happy reiationship betyeca his company aad 
the Repubirc of Panama. “Mining will mean a lot ef jobs 
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Wireline core barrel emeryes from dia- 
moad drill hoic No. 107. 


will probably open the way for even more industriahza- 
Gon aad more jobs.” 

After a pull en his pipe, he contiaues: “The Pana- 
nraaiatns have abo had the eXpericnee, because of the 
Canal Zone, of working with North Americans, The 
better understand the potential benefits of mitual cooper- 
ahead ina preyect dike this.” 

And Caoadiin Javelin has another valuadie assct in its 
struggle to bring to Pruition its plans to mine copper in Pan- 
araa. In August of this year, Rebert P. Rosnig. formes 
sesident of Cerro Corp., joined the company. With him 
el notable record for development of mines as 
well as miniog, and 
much expericnee at sitting down at the confereace table 
With soverAMENt Ministers as well as other businessmen. 

In Panama the Javelia has been lannched 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SAMUEL H. SLOAN, 


Plaintiff, 73 Civ. 4403 DBB 
NOTICE OF MOTION 

-against- AND 
MOTION TO DISMISS 


COMPLAINT 
CANADIAN JAVELIN LTD., et al. 


Defendants. 


PLEASE TAKE NOTICE that upon the annexed affidavit 


of Marguerite B. Filson, sworn to February 1, 1974 and 


«©, 


Notice of Motion filed by Messrs. Booth & Baron, attorneys 
for defendant McGraw-Hill, Inc., in the above action, and 
the affidavit of Neil D. Baron, Esq., sworn to January 25, 
1974 annexed thereto, the undersigned will join in said 
motion, noticed to be heard on February ll, 1974 at 9:30 
A.M., or as soon thereafter as counsel can be heard at the 
United States District Court, Room 1°v5, United States 
Courthouse, Foley Square, New York, New York, for an order 
pursuant to Rule 12(b) of the Federal Rules of Civil 
Procedure, dismissing the complaint in this action as 
against defendant Stewart Pinkerton on the grounds that: 

1. the Court lacks jurisdiction over the person 
of defendant Pinkerton; and 

2. the complaint fails to state a claim against 


defendant Pinkerton upon which relief can be granted; and 


for such other and further relief as to this Court may seem 
just and proper. 


Dated: New York, New York 
February 1, 1974 


Yours, etc., 
PATTERSON, BELKNAP & WEBB 


Office & P.O. Address 

One Wall Street 

New York, New York 10005 
Telephone: (212) 943-1300 


To: Samuel H. Sloan 
Plaintiff, Pro Se 
120 Liberty Street 
New York, New York 10004 


Booth & Baron 
122 East 4Znd Street 
New York, New York 10004 


Lord, Day & Lord 
25 Broadway 
New York, New York 10004 


Diamond & Golomb P.C. 
99 Park Avenue 
New York, New York 10016 


UNITED STATES DILTHICT COURT 
SOUTHEKN DISTRICT OF NLW YORK 


SAMUEL I]. SLOAN, 


Plaintiff, AFFIDAVIT IN 
SUPPORT OF MOTION 
TO DISMISS COMPLAINT 


-against- 
73 Civ. 4403 DBB 
CANADIAN JAVELIN LTD., et al., 


Defendants. 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) pe 

MARGUERITE B. FILSON, being duly sworn, deposes 
and says: 

1. I am an attorney associated with the firm of 
Patterson, Belknap & Webb, attorneys for defendant Stewart 
Pinkerton. I am familiar with the facts and proceedings 
heretofore had herein and make this affidavit in support 


of defendant Pinkerton's motion to dismiss the complaint. 


2. I have read the Notice of Motion filed by 


Messrs. Booth & Baron, attorneys for defendar + pe 


Inc., the affidavit of Neil D. Baron dated January 25, 1974 
annexed thereto and the memorandum accompanying said motion. 
3. Stewart Pinkerton joins in said motion and 

prays for an order dismissing the action as against him on 
the grounds that: 

a. the Court lacks jurisdiction over the 
person of defendant Pinkerton; and 

b. the complaint fails to state a claim 


against defendant Pinkerton upon which relief can be granted, 


4. Plaintiff commenced this action in or about 


»* 


A-147 
September 1973, Ly the filina of a complaint in this Court ' 
naming “Stuart” Pinkerton as a defendant. Stewart Pinkerton | 


was never served with that or any complaint until on or 


| 
about January 24, 1974. | 

5. Mr. Pinkerton is Managing Editor of Canadian 
Dow Jones News Service. He is a resident of Canada and | 


lives and works in Montreal, Quebec. | 
6. The complaint fails to allege that Mr. Pinkerton 
had any contact with the state of New York sufficient to 
bring him within the jurisdiction of this Court. 


7. On or about January 24, 1974 Mr. Pinkerton 


copy of a summons and “amended" complaint in this action 
by registered mail. 

8. A number of the defendants have served 
responsive pleadings to plaintiff's original complaint. 


Plaintiff has not received leave of court nor has he 


| 
telephoned our offices to report that he had received a | 
| 
| 
| 
| 
| 
| 


obtained consent of the part.es to serve the instant amended | 
complaint. This pleading ought to be stricken for failure 

of the plaintiff to comply with the Federal Rules of Civil : 
Procedure. 

9, Plaintiff, moreover, has failed to set forth 
as against defendant Pinkerton the elements necessary to 
constitute a claim under the Securities Laws or to show 
any connection whatever between the alleged wrongdoing 
and plaintiff's short sales and purchases. 

10. Yhe Court is respectfully referred to the 
McGraw-Hill memorandum and the memorandum accompanying the 
instant motion to dismiss upon thebasis of which it is 


| 
| 
requested that this action be dismissed as against en) 
Stewart Pinkerton. | 

| 


WHEREFORE, it 18 
motion of defendant, 


coriplaint as against him be granted. 


aN : 
/| GA way @.” 


Margucrifte | 


cvorn to before me this 
lst day of February, 1974 


foi? 


| ment f 
Wotary Public 


ROBIN A. KAHAN 
NOTARY PUBLIC State of New York 
No. 4) G190269 
Qu ‘tied uy Queens County 

i Jaret j he / ‘ 
Comission Lapies Mate? 80); 4 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 
/FEB 123 idft 


D. OF ee 


SAMUEL H. SLOAN, 
Plaintiff, : 973 Civ. 4403 (DBB) 
~against- 
ORDER 
CANADIAN JAVELIN LTD., et al., 


Defendants. 


Upon reading and filing the annexed affidav’ »f 
John R. Hupper, sworn to February ll, 1974, and sufficient 
cause appearing, it is 

ORDERED that the time of defendant Pickands Mather 
& Co. to move or answer herein is hereby extended to and 
including March 13, 1974. 


Dated: New York, N.Y. 
February 11, 1974 


UNITED STATES DISTRIC'T COURT i 
SOUTHERN DISTRICT OF NEW YORK i 


fos sats | eb oan tm stim i gm | a mn ws 
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SAMUEL H, SLOAN, : 73 Civ. 4403 DBB 


Plaintiff, : NOTICE OF MOTION PURSUANT 

TO RULE 12b (2) AND (4) F.R. 

- against - : CIV. P., TO QUASH SERVICE 

OF PROCESS AND TO DISMISS 

a JAVELIN LTD., et al., : COMPLAINT BECAUSE OF LAC 
j 


OF PERSONAL JURISDICTION 
Defendants. 


S1.ES:; 
PLEASE TAKE NOTICE that upon the attached Motion by Defendant 
WRIGHT ENGINEERS LIM:TED, the affidavit of Michael Barry Needham 
(attached hereto and marked Exhibit ''A''), the Memoranum in support thereof 
and filed herewith and all other proceedings herein, Defendant WRIGHT 
ENGINEERS LIMITED will move this Court before the Honorable Dudley B. 
| Bonsal in Room “703 United States District Court House, Foley Square, New 
York, Nw York, on February 25, 1974, at 10:00 AM, or as soon thereafter 
» counsel may be heard, ior an order pursuant to Rules 12b (2) and (4) F.k. 
Civ. P. dismissing the Complaint as against Heiendant WRIGHT ENGINEERG 


LIMITED on the grounds that (1) service of process has not been properly 


made on it and (2) the Court lacks personal jurisdiction over it. 


| Dated: New York, New York 
| February /S , 1974 


LAW FIRM OF MALCOLM A, HOFFMANN 


| | BY _Raksxt UU! af! th iat eee CL. | 
12 East 4let Street, New York, 
New York (212) 685-0535 
. « : Attorneys for Defendant, 
Wright Engineers Limited 


TO: SAMUEL H. SLOAN 
Plaintif*, Pro Se 


— et 


PARR Tiles Soaie ost i es 


SOUTHERN DISTRICT OF NEW YORK fe151 


SAMUEL H. SLOAN, : 

73 CIV. 4403 DBB 
AFFIDAVIT OF DEFENDANT 
WRIGHT ENGINEERS LIMITED 
IN SUPPORT OF THE 

- AGAINST - : MOTION TO QUASH SERVICE 
AND DISMISS FOR LACK OF 
PERSONAL JURISDICTION 


PLA ' 


CANADIAN JAVELIN LTD., ET AL., : 


DEFENDANTS. H 


AFFIDAVIT, 


I, Michael Barry Needham, of 1101 West Pender Street, 
in the City of Vancouver, in the Province of British Columbia, 
Secretery-Treasurer of Wright Engineers Limited, MAKE OATH AND 


SAY AS FOLLOWS: 


1. THAT I am making this Affidavit in support of the 
Motion, being filed by the Defendant Wright Engineers Limited 
("Wright") to quash the purported service of process upon it and 
to dismiss the above entitled lawsuit on the grounds that the above 


named Court has no personal jurisdiction over Wright. 


2. THAT I am presently the duly elected and acting 
Secretary-Treasurer of Wright and have served in such capacity 
during all times set forth in the Complaint in which it is alleged 
Wright permitted its name to be used for allegedly fraudulent 
purposes or during which it allegedly participated in a "fraudulent 


scheme." 


3. THAT Wright is a corporation which is now, was at 
the time of the filing of this lawsuit and was at all times set 
forth in the Complaint during which Wright is alleged to have 
participated in or been a party to, unlawful activities, incorporated 
under the laws of the Province of British Columbia, Canada, with its 
principal place of business at 1101 West Pender Street, Ve uver, 


B.C., Canada. 


4. THAT Wright received a Summons and a copy of 


Plaintitt's Complaint (73 CIV. 4.403) by ordinary non-registered 


surface mail on or about October 19th, 1973, and, thereafter, 


received another Summons, and a copy of a proposed Amended 


Complaint (73 CIV. 4403 DBB) on or about January 25th, 1974, 


Wright has never acknowledged service of the Plaintiff's original 


nev 
Complaint (73 crv. 3801) which was /received by ordinary non- 


registe 


red surface mail or any other means. 


5. THAT Wright is not licensed to transact business in 


the State of New York or in any other State or Territory of the 


United States, has not appointed an agent for service of process 


in the State of New York or in any other State or Territory of the 


United States, and does not maintain an office, agent or any other 


representative in New York State or in any other State or Territory 


of the United States. Furthermore, Wright has never in the past 


been licensed to transact business, or appoint an agent for 


service of process, or maintained an office, agent or any other 


representative in the State of New York or in any other State or 


Territory of the United States. 


6. THAT Wright is not presently and, during all times 


set forth in the Complaint during which Wright is alleged to have 


participated in or been a party to, unlawful activities, did not 


transact business in the State of New York. During all times set 


forth in the Complaint during which Wright was alleged to have 


participated in, or been a Party to, unlawful activities, Wright's 


business transactions in the United States amounted to less than 


One per cent of the total of Wright's total business volume. 


7. THAT Wright entered into a contract ("The Contract") 
with Canadian Javelin Limited ("Javelin") of Montreal, Quebec, 
Canada, on August 18th, 1972, providing for the preparation of a 
feasibility study (The "Feasibility Study") concerning a proposed 
mining project in the Republic of Panama. The Contract or the 
Feasibility Study were in no way paid for or authorized by the 
Government of Panama. During the period in which the Feasibility 


Study was being carried out, various changes were made to comport 


with developments encountered during such study. At no time did 


Defendant Javelin instruct Wright to "scrap the report anil prevare 
a new report based on increased operating capacity," as alleged in 
the proposed Amended Complaint. The Feasibility Study was 
substantially completed and submitted to Javelin on or about 


September 25th, 1973. 


8. THAT Wright negotiated and concluded the Contract 
exclusively in Vancouver, B.C. and all of the work connected with 
the Feasibility Study took place either in Canada or in visits to 


Panama. 


9. THAT I have personally questioned all Directors and 
Officers of Wright and none of them is aware of any statements made 
by any of the other Defendants regarding information or data 
contained in the Feasibility Study. Wright has never done any 


business other than the Feasibility Study with Javelin. Wright 


never authorized an officer, director, employee, agent or other 
representative of Javelin to issue or release any statements in 
respect of the Feasibility Study other than such statements as might 
need to be made, in the ordinary course of business, regarding the 


factual data contained in the Feasibility Study. 


10. THAT until the two Summons and the proposed Amended 


Complaint described in paragraph four above were purportedly served 


upon Wright, Wright had no knowledge of any of the activities on the 
part of any other Defendants in this lawsuit which are alleged in 


the Complaint to have beer unlawful. 


Me Naw 


< 


SWORN BEFORE ME at the City of 
Vancouver, in the Province of 
British Columbia, this 12th 
day of February, A.D. 1974. 4 


— 


A pte 


a / a ra fet a 
A Notary Public in an@ for the 


Province 6f British Columbia. 
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Plaintiff, ¢ 93 Civil 403 


-against- + Dee 


» NOTICE OF MOTION FOR 


CANADIAN JAVELIN LTD., et al, 
SUMMARY JUDGEMENT 


Defendants. 1 


ak a a ee ac nae a a ae mn 


PLEASE TAKE NOTICE that upon the summons and complaint 


and the amended complaint of Samuel H. Sicen sworn to the 29th 


of December, 1973 and upon all the papers and proceedings 
¥ 
hed herein, Plaintiff Samuel H. Sloan will move this Court 2 


befcre the Honorable Dudloy B. Bonsal in Koon 2703 United 


3tates Ccur* iiouse, Foley Square, New Yor“, N.«,. oF Maren ll, 


197). at 7'.°f% A.M. or as soon thereafter as Piaintiffr may be 


suant to Rule 56(a) F.R.Civ.P for summary 


heard, for an order per 


jud;ement as against defendant Canadian Javelin Ltd., Amcrican > 


ere owe aertimm* 


stock Exchange, Standard & Poors! Corp.s, Tho miami Herald, ~ 
Dow Jones & Co., Inc., Stewart Pinkerton, Bisoy Petroleun 
: fad 
Permanent Trust COs, vt 


Minerals Ltd., William Wismer, Can: 
steven L. Gerard, and MeGraw-Iill, Inc. on the ‘ound that 


no triable issves of fact exist as to deny tne Plainiiff 


gumaary judsemert. 
d 


PLGASH TAKE PLRTHHR NOTICE that the Plaintifr demands 
@ays before 


servics of aaswering affidavits at least five 


the return date. 
SAMUEL 11, SLOAT 


Dated: New York, N.Y. 129 Liberty St. 
February 27, 197) sew York, N.Y. 10006 
(212) 227-5816 


(212) 25-252) 


IOUT 


naiy YORK 


Plaintiff § 73 Civil bios | 

’ 1 \ 
-apainst- DSB 

CANADIAN JAVELIN LYD., et al, 


Defendants. 


SHCURITIES & EACHANGE COMMISSION, 


Plaintiff, : 73 Civil a gi 
-apaingst- L Fe i 


CANADIAN JAVELIN LYD., 
JOHN CO, DOYLE, 
UILEVAN HU. Winn, 


NOTICE OF MOTION 
TO CONSOLIDATE 


Defendants. 


PLEAS TAK!: NOTICE that upon the summons and complaint 
getion ocaring tne docket number 73 Civil 3:01, the 
summons and complaint and the amended complaint in the uction 
toaket number 73 Civil l))03, the summons and con- 
notion beurin« the doc«xet number 73 Civil 5SO7k 

and all tne p.pers und proceedings filed theroin Samiel !. 
Sloan will move this court before tne Honorable Dudloy 3. 
Yonsal in Room'2703 United States Court House, Foley Square, 


Hew York, N.Y, on March 11, 197) at 10:00 A.M, or as Soon 


“4 for an order pursuant to kule 


consolidatin hese three actions 


involve a com-on question 


’ pane" 
,0OUT Us 


SAMUEL SLOAN 


120 Literty St. 
Yew York, W.¥. 10006 


i 
227-5310 
hi 
att 


os) 


or ) 
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Aw158 i}! 
UNITED STATES DISTRICT COURT ~ | <a 
SOUTHERN DISTRICT OF NFW YORK 2 D. or th..* 
= whens” 
SAMUEL H. SLOAN, 
Plaintiff, : 73 Civil 4403 
-against- : AFFIDAVIT IN 
OPPOSITION TO 
CANADIAN JAVELIN LIP., STANDARD & POOR'S ; PLAINTIFF'S MOTION 
CORPORATION, McGRAW-HILL, INC., et al., FOR SUMMARY JUDGMENT 


Defendants. DBB 


STATE OF NEW YORK ) 
) SS.: 
COUNTY OF NEW YORK ) 

NEIL D. BARON being duly sworn, deposes and says: 

(1) ZI am an attorney at law an@ member of the law firm 
of Rooth & Baron, attorneys for defendants Standard & Poor's 
Corporation and McGraw-Fill, Inc. ("Defendants"), and am 
familiar with the facts and proceedings heretofore had herein 
and make this affidavit on behalf of Defendants in Opposition 
to Plaintiff's Motion for Summary Judgment. 

(2) Deponent repeats and realleges each and every statement 
set forth in all papers suhmitted and argument made herein on 


behalf of Defendants, and, based thereon, respectively requests 


that the Court deny Plaintiff's Motion for Summary Judgment. 


Sworn to before me this 


£ f eA 
7 day of March, 1974. 


NX ad : / z . 
itl Led tre i ‘ V1 lle. = 
Notary Public 
MARIANNE J. FIRELU 
Notary Public, State of Now York 
No. 90-6302410 Qual. In Wostchester Co. 


Ceriificote filed in Mew York County 
Gornmission Expires March 30, 1974 


UeLeED OTATES DLS hie?T CoulT 


SOUTHERM DISTRICT OF NEW YORK 


SAMUEL H. SLOAN, 
Plaintiff, 


~against- 
73 Civ. 4403 


CANADIAN JAVELIN LTD., et al., 


(DBB) 
Defendants. 
AFFIDAVIT 


STATE OF FLORIDA 


COUNTY OF DADE 


LARRY JINKS, being duly sworn, deposes and says: 

1. I have been the executive editor of Tne Miami 
Herald for eighteen montis and have worked for The Miami 
Herald for thirteen years. I am familiar with the facts and 
circumstances as set forth below and inake this affidavit in suppor 
of The Miami Herald's cross-motion for summary judgment. 

2. Periodically, the Latin American Department of 
The Miami Herald has received unsolicited articles from inde- 
pendent correspondents or stringers concerning developments 
in South and Central America. 

3. During the past three ,<cars Colin Ilale, who was 
the managing editor of the Panama American, a daily’English 
wewspaper in Panama, has submitted approximately 120 articles 
to The Miami Herald concerning Latin and Central American 
developments. Colin Hale is also an independent correspondent 


for Reuters, a worldwide English wire service. 


4. Among the articles submitted to The Miami 


Herald were the two articles complained of in Samuel H. 


i - 29 
Sloan's purported amended complaint, sworn to Decembe , 


1973. 


5. The above articles were published by The Miami 


Herald on July 17, 1973 and Juiy 18, 1973 and are attached 


hereto as "Exhibit A.” 


6. During the three years in which Colin Hale has 
been submitting his articles to The Miami Herald, we have 
always found that they were accurate and reliable. 

7. Also, all of Colin Hale's articles are care- 
fully reviewed by our Latin American Department, which con- 
sists of Donald Bohning, William Montalbano and Frank Soler. 

8. The above individuals have broad backgrounds in . 
South and Central America and they spend approximately six 
or seven months each year traveling there in order to obtain 
firsthand knowledge of developments there. 

9. The articles complained of by Mr. Sloan were 
edited by the Latin American Department of The Miami Herald 
for form only and no substantive changes were made. ‘The 
articles were then published in the Latin American section 
of The Miami Her»1d, not the financial section. 

10. The Miami Herald did not have any direct or 
indirect contacts with Canadian Javelin, Ltd. or any of its 
employees or agents prior to the publication by The Miami 


Herald of these articles by Colin Hale. 


11. When the above articles were published by The 
aiami Herald, it believed that they constituted a correct and 
accurate representation of the facts contained therein and 
The Miami Herald had no knowledge, information or reason to 


believe to the contrary. 


Ly ‘ 
cna ceeneteecetan stage tC AEA 
Larry Sink 


een et ALOE 


Sworn to before me this 
“t- day of March, 1974. 


: / . a ALAS 
Doth AA 2 Ws i 
- Notary Public oo 
NOTARY PoBLiC STATE OF FLORIDA AT LARGE 
whee ‘MISSION EXPIRES AUG. 22, 1979 
RAL INSURANCE UNDERWRITERS, ING, 
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at the assembly session Mexico by U.S. authorities. 


‘ : od for Sept. 18. , 
scheduled for Sep The povernment said 


27,749 Mexican art objects, 


Colombia Ready valued at more than $8 
million, have been returned 


oe PE tpg by American authorities in 
i ol Cuba Yalks the last six months. Most of 
: : them were pillaged from 
BOGOTA, Colombia — Co- Mexican archcological sites 
lonbia is willing to initiate or village churches and were 
steps to sect up a hemispheric smuggled to the United 


conference to discuss possi-  siaces, usuaily California. 
ble return of Cuba to the 


American family of nations, Their recovery, authorities 
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: For Copper Mining 
The Aust Heats Panama to Negotiate 


Wed. July 18,1973, col. ‘ : : 
|, at oo ee Canadian Firm 


Special Te The Herald 

PANAMA — The Panama government has advised Cana- 
" dian Javelin that it will form a committee to negotiate a 
‘ contract with the metals firm “for placing the vast Cerro Col- 
orado copper project Into production as soon as possible,” Ca- 

nadian Javelin announced Tuesday. 
; Company officials met recently with Panamanian chief of 
. state Brig. Gen. Omar Torrijos and wome of his advisers, the 

announcement said. 


-_ 


IN ADDITION to reaching agreement on workers’ hous- 
ing and waste disposal, the company officials provided gov- 
ernment officials with an outline of its basic program. 

This calls for establishing “a mine and mill to process 
676,000 (short) tons per day of copper ores into shipping 
| ’ _ products of which one-half is to be exported as concentrate, 

o. j one-fourth as blister copper and the final fourth to be shipped 
efter processig as electrolytic copper and wirebar. 
oT : “The Javelin plan contemplates the establishment of a 
is : 200,000-tons per year smelter and a 100,000 tons per year 
— electre!’tic copper refinery,” the announcement said. 


oe THE PANAMA government “considers that the employes 
i of the planned copper producing complex (expected to num- 
ber about 4,000 should live in neighboring existing communi- 
ties. . rather than establishing a mining community,” Cana- 
dian Javelin said. 
j : The company. also plans to use “the vast amounts of tail- 
: : : ings and waste rock.. . to fill swamp areas of the Pacifis 
Coast of Panama,” the announcement said. 
For this, a 36-inch pipeline will be constructed from the 
mine to the coast. : a 
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UNITED STATES picTrIer cour VL ie, 
SOUTHERN DISTRICT OF NEW YORK ; 


{ ell 1, ra) . yt et 
SAMUEL H. SLOAN, Lo, ener 


Plaintiff, : 
73 Civil 4403 (DBB) 
- against ~ : 
AFFIDAVIT 
CANADIAN JAVELIN LTD., et al., 3 


Defendants. t 


STATE OF NEW YORK ) 
). “38.3 


COUNTY OF NEW YORK ) 


MARGUERITE B. FILSON, being duly sworn, deposes 


and says: 


1. I am an attorney associated with the firm of 


Patterson, Belknap & Webb, attorneys for defendant Dow Jones 


& Company, Inc. ("Dow Jones"). I am familiar with the facts 
and proceedings heretofore had herein, and I make this 
affidavit in response to plaintiff's motion to consolidate 


and in opposition to plaintiff's motion for summary judgment. 


2. This action was commenced on September 4, 1973 


upon the filing, by plaintiff, pro se, of a summons and 


‘complaint in 73 Civil 3801. Dow Jores was named as one of 9 


Aefendants. Tne complaint consisted of 12 paragraphs and 
alleged inter alia that Dow Jones had vioiated the Securities 
Laws by publishing allegedly false information and by 

{ailing to publish allegedly “reliable" information about 


Canadian Javelin, a security sold on the American Stock 


Exchange. 


3. bow Jones timely answered this complaint deny- 
ing the material allegations as to it and setting forth the 


following affirmative defenses: 


i. Failure to state a claim in that the requi- 
site elements for stating a violation of the Securities Laws 
had not been set forth; 

ji. Plaintiff had no standing to sue; 
dii. This Court was without jurisdiction; 
‘iv. The granting of relief as against Dow Jones 


would violate the First aud Fourteenth Amendments to the 


United States Constitution. 


4. On October. 12, 1973 plaintiff commenced a 


second ection in this Jourt by filing a summons and complaint 
in 73 Civil 4403. This complaint named approximately 35 de- 
fendants including Dow Jones and consisted of some 20 para- 
graphs. The allegations of this complaint as to Dow Jones 


were the same as those alleged in 73 Civil 3801. 


5. Prior to the time an answer would have been 
due is the secord action, Dow Jones was served with a third 
complaint, styled "Amended Complaint" in 73 Civil 3801 and 
732 “tyil 4403. This complaint consisted of some 41 para- 
gxaphs and again made essentially the same allegations as 


to violations of the Securities Laws by Dow Jones. 


6. Dow Jones timely answered this amended com~ 


plaint despite the fact that plaintiff had not obtained 
leave of court to amend his complaint in accordance with the 


Federal Rules of Civil Procedure. In its answer Dow Jones 
again ‘enied the material allegations of the amended complaint 
‘ , re ! : : t i aie a . ™ . mh . i i 


a 


» bed . 
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and asserted essentially the same affirmative defenses as it 


had in its answer to the complaint in 73 Civil 3801. 


4 


t 


7. On January 3, 1974, plaintiff filed yet a fourth 


complaint naming Dow Jones az a defendant and again alleging 
inter alia that Dow Jones had violated the Securities Laws. 
This complaint was also styled "Amended Complaint". It con- 
sisted of some 253 paragraphs, named approximately 46 de- 
fendants, and was filed and served without plaintiff having 
obtained leave of court to amend in accordance with the 


Federal Rules of Civil Procedure. Dow Jones did not answer 


‘this fourth complaint. 


8. During the course of these confused proceedings 


a number of defendants made motions to dismiss one, the other 


or both actions on numerous grounds, including failure by 


plaintiff to state a claim. These motions came on for 


hearing before this Court on January 14, 1974. Mr. Sloan 


‘failed to attend the hearing. He did, however, "appear" 


through a certain Mr. Ilson, who the Court ascertained had 
not been admitted to the practice of law before this or any 


Court. 


§. At the January 14th hearing, Dow Jones re- 
quested and was granted leave to make a motion to dismiss 
the fourth complaint on the grounds that leave had not been 
granted plaintiff to file an amended complaint, that Dow 
Jones having already answered twice was being harassed by 


plaintiff, and that the complaint failed to state a claim 


against Dow Jones upon which relief could be granted. 


10. Dow Jones' motion to dismiss is now before 


‘this Court. 


’ 
' 
‘ 


i 
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ll. Plaintiff has moved to “consolidate” the 


actions herein. 


» 


12. If the Court should grant plaintiff's consoli- 


dation motion, Dow Jones respectfully requests that its 


previous answers be set aside and that its motion to dismiss 


remain in force and be joined with the motions to dismiss 


made by defendants Standard & Poor's Corporation, and McGraw- | 


Hill, Inc. on the grounds and for the reasons set forth in 


their papers submitted heretofore in this action. 


13. As to plaintiff's motion for swnmary judgment, 


Dow Jones joins the defendants Standard & Poor's and McGraw- 


Hill in opposing such motion on the ground that plaintiff 


has not demonstrated that he is entitled to summary judgment 


as a matter of law. 


Sworn to before me this 


af Ne bo: 


1.6. My fulie. 
' om 


: ; 
Qutliie (1 4 Tats County 
att i oo 7 


On Peete ey 


Marguerifle B. Filson 
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FSO EHE TTL 73 Civ. 4403 (vEB) 


Agiiist= 
CANAUT AN JAVELIN LTD., et al., : PRP nko aned 
Defendants. : : 
oll A ae 


PLEASE TAKE NOTICE that upon the affidavit of 
Larry Jinks, sworn to March 4, 1974 and the exhibit sub- 
mitted therewith, and the pleadings and other papers filed 
herein, defendant will move the Court, Honorable Dudley 8B. 
Bonsal, in Room 2703 at the United States Courthouse, 
Foley Square, New York, New York 10007 on the aren Gay of 
March, 1974 at 9:30 A.M. or as soon thereafter as oe can 
be heard, for summary judgment pursuant to Rule 56 of the 
Federal Rules of Civil Procedure against the plaintiff dis- 
missing the complaint as to defendant The Miami Herald, and 
for such other and further relief as this Court may deem 
just and proper. 


bated: New York, New York 
March, 6, 1974, 


Yours, etc. 


SUL 


By 


membéxSef the firm) 
At@Orneys for Defendant 

The Miani Herald 
48 Wall Street. 
Naw York, New Yark 10005 
(212) 952-8100 

ide Sein Eh. 

ba fae) ee 


Wew York, iuew York 10006 
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UNLYED STATES DISTRICT COURT 
SOUTHERN DISTRICY OF NEW YORK 


PP ae Ie Sr ica ae ml gh Same a Sa 


SAMUEL H. SLOAN, $ 


Plaintiff, 
73 Civ. 4403 (DBB) 
-against- les 
CANADIAN JAVELIN 1fD., ec Sak. : 
Defendants. : 


MATERIAL FACTS AS TO WHICH 
DEFENDANT CONTENDS THERE 1S 
NO GENUINE ISSUE TO BE TRIED 
In accordance with the requirements of Rule 9(g), 
seneral Rules of the United States District Court for the 


Southern District of New York, defendant The Miami Herald 


submits the following statement of material fac.s as te 


which it contends there is no genuine issue ~ be tried: 

ae The articles complained of oy urported 
“amended Complaint" sworn to De‘ ele er ~ublished 
on July 17, 1973 and duly. 18, 2. a The <eam’ ld, were 


written by Colin Hale, an independen«. correspe..dent or 
stringer. 

2. ‘ys Miami Herald edited said a.ticles 
for furm and did not change the substance thereof. 

: During the last th-ee years, The Miami 
herald has received approximately 120 articles from Coiin 
Hale concerning news developments in Latin and Central 
America. 

4. Colin Hale is experienced in Latin and 
Central American developments, having been the managing 
editor of The Panama American, 4 daily English newspaper in 


Panama and currently being an independent correspondent 


) 


for Reuters, a worldwide English wire service. 

ue he Miami Herald has always found Mr. 
Hale's articles to be accurate and reliable. 

6. Experienced persons in the Miami 
Herald's Latin American Department reviewed Mr. Hale's 
articles before they were published jin the Latin American 
section of the newspaper. 

de Prior to the publication of the articles 
complained of, The Miami Herald did not have any direct 


or indirect contact with Canadian Javelin, Ltd. or any 


of its employees oF agents. 


a. The articles complained of contain quota- 

tions from press releases and statements by officials 
of Canadian Javelin, Ltd. and the government of Panama. 

oS. When The Miami Herald published the articles 
complained of, it believed that they constituted a correct 
and accurate representation of the facts contained therein, 
and The Miami Herald had no knowledge, juformation oF 
reason to believe to the contrary. 


pated: New York, Ncw York 
March 6, 1974 


Respectfully submitted, 


New York, New York 10005 
(212) 952-8100 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SAMUEL H. SLOAN, 
Plaintiff, 
73 Civil 4403 (DBB) 
- against - 
REPLY AFFIDAVIT 
CANADIAN JAVELIN LTD., et al., 


Defendants. 


STATE OF NEW YORK 


COUNTY OF NEW YORK 


MARGUERITE B. FILSON, being duly sworn, deposes 


and says: 


1. I am an attorney associated with the firm of 
Patterson, Belknap & Webb, attorneys for the defendant, 
Stewart Pinkerton. I am familiar with the facts and pro- 
ceedings heretofore had herein, and I make this affidavit in 
further support of defendant Pinkerton's motion to dismiss 


and in opposition to plaintiff's motion for summary judgment. 


2. Plaintiff, in his opposition papers, has still 
failed to demonstrate any possible ground upon which this 
Court could, consistent with due process ;vexercise jurisdic- 


tion over the person of Stewart Pinkerton. 


3. Plaintiff's memorandum submitted in opposition 


to defendant Pinkerton's motion to dismiss contains state- 
ments concerning Mr. Pinkerton which are either wrong or 


misleading. 


Awe172' 
4. As stated in the moving affidavit in support 


of defendant's motion to dismiss, Mr. Pinkerton resides and 


works in Canada. 


5. Mr. Pinkerton is not an employee of Dow Jones 
& Company, Inc. ("Dow Jones") but is employed by Canadian | 
Dow Jones Ltd., a Canadian corporation having “its principal 


place of business in Canada. 


6. Mr. Pinkerton does not “work for an American 
newspaper." He is, as previously stated in his motion 


papers, Managing Editor of Canadian Dow Jones News Service. 


7. Patterson, Belknap & Webb have not appeared | 
for Mr. Pinkerton in this action prior to the inst».t motion : 
to dismiss for lack of jurisdiction and failure to state a 


claim dated February 1, 1974 and now before this Court. 


8. The receipt by attorneys of a summons and com- 
plaint prior to an appearance on behalf of a party simply 
does not constitte service of process and certainly does 


not confer jurisdiction. 


9, Mr. Pinkerton was never served with a eunmong 
and complaint in this action prior to the attempt made hy 


plaintiff on or about January 24, 1974. 


10. Plaintiff would have this Court exercise juris- 
diction and bring Mr. Pinkerton to New York on the basis of 
two or three alleged telephone conversations be‘:ween plain- 


tiff in New York and Mr. Pinkerton in Canada. 


11. Deponent knows of no instance where telephone 


conversations such as those alleged by plaintiff were deemed 


A--173 
a contact sufficient to bring an individual within the juris- 


diction of the court of any state. 


| 12. As to plaintiff's motion for summary judgment, 
such motion as to defendant Pinkerton is premature and should; 
not be entertained prior to a resolution of the jurisdictional 
issue. Furthermore, even if it is determined that the Court 
has jurisdiction over defendant Pinkerton, it is respect- 
fully submitted that plaintiff has utterly failed to show 


that he is entitled to judgment as a matter of law. 


WHEREFORE, for the reasons stated hereinabove and 
in the supporting papers previously submitted by defendant 
Pinkerton herein, it is respectfully requested that the motion 
of defendant Pinkerton to dismiss the complaint be granted 


and plaintiff's motion for summary judgment be denied. 


aie Co wey 


Sworn to before me this 


fo J 
CH. day of March, 1974 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SAMUEL H. SLOAN, i/o 
Me3 
Plaintiff, : 73 Civil 4404- 


“DBS 


AFFIDAVIT 


-~against- 
CANADIAN JAVELIN LTD., et al., 


Defendants. 


STATE OF NEW YORK 


COUNTY OF NEW YORK ) 


MICHAEL J. MURPHY, being duly sworn, deposes and 


I am a member of the Bar of this Court and an 
associate of the firm of Lord, Day & Lord, attorneys for the 
defendants American Stock Exchange, Inc. and Steven L. 
Gerard. I make this affidavit in opposition to the plain- 
tiff's applications for summary judgment and consolidation. 

The summary judgment application is not supported 
by affidavit or a memorandum of law setting forth the grounds 
upon which it is based. Moreover, it prematurely seeks 
summary judgment on an amended complaint which (a) was filed 
without the required approval of the Court, and (b) as to 
which there are several dismissal motionsnow pending. Further, 


this Court should not be requested to consolidate a com- 


plaint which is not properly filed in the first instance. 


Accordingly, it is respectfully submitted that the 
plaintiff's application for summary judgment and consolida- 


tion be denied. 


Sworn to before me this 


Gt 
day of March, 1974. 


yeertte ROY G. NELSON 
a NOTARY PUBLIC, State of N 
No. 418118201 i 
lified in Quoens Goun 
ccc wed in Now York Mane g : 
Connireion Lepires March 30, 19 
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UNITED STATES DISTRICT COURT / 


SOUTHERN DISTRICT OF NEW YORK , 


Hoes: soe teens: ik els irs Mel“ es ik ss aussie ss am des arc: Gv ae ces dns un ins inulans pe ln os bi tk cs cok xX 


AMUEL H. SLOAN, 
Plaintiff, 
-~agalust- 
ANADIAN JAVELIN LTD., et al., 
Le Ne sisi nidenenarcind 
AMUEL H. SLOAN, 
Plaintiff, 
~aqainst- 
ANADIAN JAVELIN LTD., et al., 
: Defendants. 
ECURITIES AND EXCHANGE COMMISSION, 
Plaintiff, 


~against- 


ANADIAN JAVELIN LTD., 
IOHN C. DOYLE, 
ILLIAM M. WISMER, 


Defendants. 
TATE OF NEW YORK ) 


SS.: 
OUNTY OF NEW YORK  ) 


ee 


\. 


73 Civil 3801 


DBB i 


73 Civil 4403 - 


DBB 


a 
73 civil 5074 L.A AL 


AFFIDAVIT IN OPPOSITION 
TO NOTICE OF MOTION 
TO CONSOLIDATE __ 


A-177 


NEIL D. BARON, being duly sworn, deposes and says: 
(1) I am an attorney at law and member of the law firm of 


Booth & Baron, attorneys for defendants Standard & Poor's 


[Corporation and McGraw-Hill, Inc. ("Defendants"), and am familiar 


with the facts and proceedings heretofore had herein, and make 
lithis affidavit in opposition to Plaintiff's motion to consolidate. 

(2) Plaintiff moves to consolidate these actions on the 
basis that they involve a common question of fact and law. 

(3) Derronent repeats and realleges every statement set 
forth in all papers submitted and argument made herein on behalf 
of Defendants, and based thereon submits that the questions of 
‘law and fact are vastly different for each defendant. 

(4) Questions of fact pertaining to Defendants which are 
not common to the other defendants are: 

a) Whether the alleged wrongdoing was in conrection with 

purchase or sale of a security. 

b) Whether facts constituting fravd have been alleged. 

c) Whether Plaintiff relied on Defendants’ statements. 

d) Whether Defendants' alleged wrongdoing actually caused 

Plaintiff's alleged damages. 

e) Whether Plaintiff is in Pari delicto with, or more 

culpable than the Plaintiff. 


(6) If these actions are consolidated, the disproportionate 


jand/or jury against Defendants. 


WHEREFORE, Defendants respectfully request that the Court 


deny Plaintiff's motion to consolidate. 


Sworn to before me this 


lith day of March, 1974. 


a 


\ 


a i ] i . 
Valiann 4 Tiled 


OTARY 


MARIANNE J FIPCLLt 
Notary Public, * ate € ba 
No. 30 6302410 Cel in i eae 
Certificate filed in Blow York Curly i 
Cominission Expires Murch 40, 1974 
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UNITED STATES DISTRICT COURT Ay i . °G ya 
SOUTHERN DISTRICT OF NEW YORK = / mn ts 

ae 
jones H. SLOAN, 7 
Pinintife, = 73 @iw. 4403 (opp) 
7 -against- 
| : ORDER 
Ne bee JAVELIN LTD., et al. : 

Defendants. : 


Upon reading and filing the annexed affidavit of | 


lcause appearing, it is 


ae R. Hupper, sworn to March 11, 1974, and sufficient 
ORDERED that the time of defendant Pickands Mather 


& Co. to move or answer herein is hereby extended to and 


[including April 15, 1974. 


Dated: New York, N.Y. 
March ne 1974 


| UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NE‘ YORK 
ote ee : 
Plaintiff, 
-against- 


| CANADIAN JAVELIN LTD., et al, 


Defendants. 


wow ween wee www wwe cece wen coos coesescesces= worn X 
| SAMUEL H, SLOAN, 


Plaintiff, 73 Civil 4403 


-against- DBB 
| CANADIAN JAVELIN LTD., et al, 


Defendants. 
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SECURITIFS & EXCHANGE COMMISSION, 


Plaintiff, 73 Civil 5074 4 
(Judge MacMahon) 


-against- 

AFFIDAVIT IN OPPOSITION 
CANADIAN JAVELIN LTD., TO MOTION TO CONSOLIDATE 
JOHN C, DOYLE, : 


WILLIAM M, WISMER, 
Defendants. 


CITY OF WASHINGTON ) 58 
DISTRICT OF COLUMBIA ) 


W. Michael Drake, fir-t being duly sworn, says: 
1. I am an attorney for the Securities and Exchange Commission and am familiar 


with the matters alleged in a civil action styled Securities & Exchange Commission 


v. Canadian Javelin Ltd, et al., 73 Civ. 5074 (S.D.N.Y.) presently pending in this 


District before Judge MacMahon. 


2, This affidavit, and accompanying memorandum of law, ie submitted in opposition 


: : 
; ) 


| 


to the motion of Samuel H. Sloan ("Sloan") to consolidate the above-styledAmml 81 | 


captioned matters. It sets forth the basis of the Securities and Exchange 
Commission’ opposition to that motion, 

3, The Commission filed a civil action on November 29, 1973, seeking an injunction| 
against Canadian Javelin from violating certain sections of Securities Act of 1933 
aad of the Securities Exchange Act of 1934, the appointment of a special receiver 
and other ancillary relief. 

| 4 The Commission, on information and belief, asserts that the Sloan actions 
presently pending before Judge Bonsal are not of the character amenable to 
consolidation under Rule 42, Fed. R. Civ. Procedure or any other principle of law 
or equity. The Sloan actions are primarily actions at law to recover damages 

from sundry individuals, Furthermore, the Commission, on information and belief, 
is informed that in the Sloan action there are some 50-60 defendants against whom 
various and assorted allegations are asserted. The mere number of defendants 

in the Sloan actions will create innumerable disparities of legal and factual 
questions, therefore rendering consolidation impractical, Additionally, the 
Commission has only recently concluded a civil injunctive action against movant 

| Sloan. S.E.C. v. Sloan, [Current Vol.], CCH, Fed, Sec. L. Rep., 994,338 (S.D.N.Y. 
Jan. 7, 1974 - Judge Ward). Jn that action, Sloan was permanently enjoined by 

the Court from further violations of §17(a) of the Exchange Act, 15 U.S.C. §78q(a),) 
and Rule 17a-3 promulgated thereunder, §15(c)(3) of the Exchange Act, 15 U.S.C. 
§780(c)(3) and Rule 15c 3-1 thereuncer, As part of that action, the Court found 
as a fact that Sloan failed to disclose in his bocks certain traneactions in the 
common stock of Canadian Javelin Liuited ("CJV"). It appears, therefore, not 

to be idle speculation that certain of the defendants will assert specific 
defenses against the Sloan action. 

5, Conversely, the Conmission action is primarily a statutory action, basically 
in equity, to protect the investing public from future violative activity of the 
securities laws and to seek equitable relief in regard to future activities. 

The Commission further understands that certain motions for summary relief are 


pending in the Sloan actions, and therefore the present motion to consolidate 


may be prcwature or become mooted. 


| WHEREFORE, 


6. The Cowmission, for the reasons more fully set forth in the accompanying 


memorandum of law, which is herein incorporated by reference, prays this 


Court to deny Sloan's motion to consolidate. 


7. The Commission further prays that it be heard if the Court so desires 


on this matter. 


| Dated: Washington, District of Columbia 
March 2| » 1974 


c : 
W. Michael Drake 
500 North Capitol Street 
Waskington, D.C. 20549 


Sworn before me this 

a/s7 day of March 1974 
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William FE, Moran 

Administrator 

New York Regional Office 
Securities and Exchange Conmission 
26 Federal Plaza 

New York, New York 10007 
Telephone (212) 264-1636 
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NOTICE OF MOTION 
CANADIAN JAVELIN LTD., et al., 
Defendants. wisps 
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PLEASE TAKE NOTICE that upon the annexed affidavit of Samuel 
| H. Sloan, sworn to the 4th day of June, 1974 and all of the papers and 
proceedings had herein, Plaintiff will mo e this Court at a term for motions 
on the 17th day of June, 1974 before the Honorable Dudley B. Bonsal 
in the United States District Court for the Southern District of New York, 


at Foley Square, New York, N.Y. at 9:30 a. m. or as soon thereafter 
as Plaintiff can be heard for an order pursuant to Rule 59 F.R, Civ. F. 
reversing the opinion of this Court cated May 30, 1974 and for an order 
pursuant to Rule 15(a) F.R. Civ. P. granting Plaintiff leave to file an 


amended complaint. 


| 
| 
| 
| 
| Yours, ete. 


Samuel H. Sloan 
Plaintiff, pro se 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YOItK 
SAMUEL H, SLOAN, 
Plaintiff, 
-against- 
CANADIAN JAVELIN LTD., et al., 


Defendants. 


SAMUEL H. SLOAN, 
Plaintiff, 
-agains’ - 
CANADIAN JAVELIN LTD., et al., 


Defendants. 


State »f New York ) 


County of New York) 


73 Civil 3801 


73 Civil 4403 


AFFIDAVIT IN SUPPORT 


OF MOTION PURSUANT 
TO RULE 59 F.R. Civ. P. 
AND RULE 15(a) F.R. Civ. P 


Samuel H. Sloan, being duly sworn, deposes and says: 


1. I make this affidavit in support of a motion pursuant to Rule 59 


F.R.Civ. P. for a rehearing of the opinion of this Court dated May 30, 


1974 and in support of a motion pursuant to Rule 15(a) F.R. Civ. P. tor 


an order granting leave to file an amended complaint. 


2. It is apparent from a reading of the opinion dated May 30, 1974 


that the Court is unhappy with the way I have presented my case. 


Nevertheless, I {cel that in the interests of justice the Court should reverse 


itself and permit me to proceed and to grant me leave to file an amended 


complaint. This Court should grant leave to file an amended complaint 


because at no time has the Court signed an order and filed it with the docket 
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speaking from the bench, did order Plaintiff to file an amended complaint 


on November 19, 1973, only two of the opposing parties knew of this order 
since they were the only two parties present at the time. 

3. I should like to point out that I am not the primary loser on this 
motion. The parties who will suffer the most as a result of this decision 
are the brokers whem I have named as defendants. With a few exceptions, 
these brokers have made claims against me with respect to trading in 
Canadian Javelin Ltd. The brokers involved and the approximate dollar 
amount of the claims are as follows: Chartered New England, $39, 000; 
Bache & Co., $31,000; Dominick & Dominick, Inc. , $16,000; Davidson 
Partners Ltd., $12,000; Weis & Baer, Inc., $5,000; Pressman, Frohlich 
& Frost, Inc., $5,000; ..wards & Hanly, $6,600; Muller & Co., $1500; 
Oswald, Drinkwater & Graham, $1000; and Merrill, Lynch, Pierce, Fenner 
and Smith, Inc., $13,000. Being a broker myself, I would prefer to see 
all of these brokers get paid. However, I am without the funds to do it. 

4. In the case of each of these brokers I have specific defenses which 
I will assert if they attempt to proceed against me. Nevertheless, the 
fact remains that they feel that I owe them a total of more than 130,000. 

I am essentially judgment proof. The only hope that these brokers have 
to recover this $130, 000 lies in the possibility that I may win my lawsuit 
against Canadian Javelin Ltd. By extinguishing this lawsuit, this Court 
has done something it probably did not intend to do. It has extinguished 
any possibility that the brokers in question might recover this $130, 000. 
I feel this is wrong. Even if this Court does not like me or my lawsuit, 
I do not believe that it wants to de mage the brokerage industry and leave 


as beneficiaries Canadian Javelin Ltd., Doyle, and Wismer and those 


who acted in concert withthem,. I feel that this Court should desire a 
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more equitable resolution to this litigation. 


5. Page 18 of th di cision states that I may, if I am ''so advised, "’ 
institute a new activ. ¢ wunst CJV, Doyle, and Wismer. Apparently, the 


Court is being critica: .! me for not obtaining the advice of counsel. 

The fact is that I consulted many attorneys in preparing for this lawsuit 

and I did not obtain counsel because I was told that this litigation 

would require between $10, 000 and $50, 000 in legal fees and I was without 
the financial resources to pay this sum of money. In addition, I was unable 
to obtain counsel on a contingency basis because of certain problems in 

this lawsuit relating to the question of reliance and also because many 


of the law firms who might take this kind of lawsui., such as Pomerantz, 


Levy, Hauder & Block and others have already litigated against CJV 

and have been unable to collect the legal fees due them. In fact, Civ 

still owes $367,500 in court ordered legal fees as a result of prior 
stockholder litigation terminated in 1963. The fact, waich is not apparent 
from their published balance sheet and income statement, is that CJV 

has no liquid assets with which to pay a judgment. All of their receivables 
have been assigned until the year 1979. I named Pickands, Mather & Co. 
as a defendant to this action because the only real receivables belonging 
to CJV are under the control of Pyckands, Mather & Co. In any event, 
steps have obviously been taken as to make any judgments against CJV 
unenforceable, Similarly, Doyle has obviously secreted any assets he 


might have. 


een ns sain wn ae a: a ae a 


ReZfUl ae 


A=-187 


6, For these reasons, a lawsuit against CJV, Doyle and Wismer would 
be a waste of time just as a lawstuit by the brokers in question against me 
for $130,000 would be a wasteot time. 

7. In any event, no counsel would represent me on a contingency 
basis against CJV, Doyle, and Wismer alone because the only money 
I actually paid out as a result of losses in CJV came to about $45, 000 
and in order to get paid the counsel in question would have to obtain a 
judgment from CJV, collect on such a judgment, and then fight off the 


brokers who feel they have claims against me. 


8. At various times during this litigation I have hoped thatSullivan 
& Cromwell and the other law firms representing the brokers in question 
would, in effect, commence to represent me in the hopes of obtaining 
payment for their clients, It is now obvious that this is not going to happen, 
especially since the decision of the Court states on the last page thereof 
that I failed to state a claim. I am sure that at least some of the brokers 
are dissapointed by this result. In particular, on May 30, 19741 spoke 
to Leonard Toboroiff, attorney for Chartered New England Corp. 
Chartered New England Corp, has already obtained summary judgment 
against me by default in the «mount of $39,436.91. Toboroff offered to 
extinguish the claim of Chartered against me if I would pay $1300 in full 
settlement of this indebtedness. He said that his client would only accept 
this offer because Toboroff had advised them that he felt I would lose 
my Case against Canadian Javelin Ltd., not because of legal insufficiency 


of my claim, but because I was making a mess of my lawsuit. He called me 


the next day to repeat his offer. I am not sure if he was aware of the de- 
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cision of the Court at that time. I did not learn of it myself until the 
next day. 

9, What the brokers in question fail to appreciate is that they are lucky 
that I attempted to litigate this matter at all. For example, on July 27, 
1973 I went to Panama. At that time, according to my best calculations, 

I was short 33,400 shares of Canadian Javelin Ltd. at an average price of 
about 91/2, Javelin had traded the previous day at 14 5/8. There was 

no reason tor me to come back from Panama, I was losing $170, 000 

and had almost no chance of recovery. I had no family in New York City 
and there was nothing holding me here, Nevertheless, I decided to come 
back and see what wouid happen. The amended complaint I filed states 
correctly that I proceeded to pay brokers until I was left almost completely 


without funds, At that point Edwards & Hanly siezed 1000 shares of 


Canadian Javelin Ltd. which were in my posseésion, but which actually 
belonged to Merrill, Lynch, After attempting unsuccessfully to cause 
Edwards & Hanly to return these shares to me or to Merrill, Lynch 

I decided to close my office. 

10. My principle .sset now is that same 1000 shares of Canadian 
Javelin Ltd, It is not really an asset since it belongs to Merrill, Lynch, 
but Edwa... & Hanly has obtained an order of attachment and turned 
these shares over to the Sheriff so that neither I nor Merrill, Lynch 
can recover them. Edwards & Hanly is now attempting to cause the N.Y. 
State Supreme Court to order the sale of these shares so that they can 
recover on their claim against me of $6, 642.and leave Merrill, Lynch 


without recourse. 
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11, The opinion dated May 30, 1974 contains numerous factual errors 
and I wish to bring them to the attention of the Court in the hope that it 
will reconsider its decision. Relative to my action S, E,C, v. Sloan, 
369 F, Supp. 996 (S.D.N. Y. 1974), I was not pro se at the time ti.e consent 
order of preliminary injunction was entered. I did not officially become 
pro se until the morning of December 12, 1973, which was the second day 
of the trial. The fact was that in November, 1973 I met with my counsel 
and by mutual agreement if was decided that I would appear pro se, 
Up until that time I had pais a total of $7, 200 in legal and accounting fees 
related to that lewsuit. However, Judge Ward, ina decision dated December 
7, 1973, would not grant my counsel leave to withdraw from the case. 
te fact, he ordered my counsel to sit with me during the first day of the 
trial, over vigorous objections by my counsel, At the end of the first 
day of the trial, Judge Ward stated that in his opinion I had represented 
myself in a competent manner and for that reason he would grant my 
attorney leave to withdraw. Judge Ward actually signed the order granting 
leave to withdraw the following morning. At the conclusion of the trial, 
Judge Ward stated in open court that he felt I had made a mistake in 
becoming a stock broker instead of a lawyer and that I had handled myself 
better than many attorneys he had seen in federal practice. 

12. On November 19, 1973 I appeared in this Court to oppose four 
motions to dismiss involving three attorneys. One of the attorneys, 
Stroock, Stroock & Lavan, representing Loeb, Rhodes & Co., did not 


appear in court for oral argument, apparently due to a mistake by their 


calendar clerk. The oniy opposing attorneys represented were Leonard 
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Toboroff and Olitt, Friedberg & Kagel. The Court stated that my pleadings 
did not appear to be proper and did not appear to med the requirene nts 
under the Federal Rules of Civil Procedure in that the circumstances 
constituting fraud were not stated with particularity, The Court ordered 
me to file an amended complaint within twenty days. I, however, had 


not yet formally moved for leave to file an amended complaint, nor was 


I prepared to do so at thai particular point because Judge Ward had already 

set down my case for trial to commence on December 10, 1973 
13. A few days prior to December 10, 1973 I called the chambers of 

Judge Bonsal and stated that because of another case which was scheduled 
to commence on December 10, 1973, I had found that it would be impossible 
for me to prepare my case for trial and at the same time to file an 
amended complaint. However, the Judge's law clerk stated that I would 

| 


not be granted an extension of time and that the best thing I could do would 


be to write a letter to the Court advising the Ccurt of the circumstances. 


Accordingly, I wrote a letter dated December 7, 1973, a copy of which 
I later sent to all of the opposing attorneys. 
14, I turned out that I could not have filed an amended complaint by 
December 10, 1973 for another reason. Due to its length and the necessity 
for checking the accuracy of all the details contained therein, I could not 
have completed my task in the 20 days given me by the Court. Even after 
} I had finished writing the amended complaint, it took my clerk, Richard 
H Ilson, a high school student who worked part-time for me, several days by 
| 


to type it. Also, not being a lawyer, I had to learn the proper form for 


| a complaint. In order to do this, I made photocopies of four consolidated 
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complaints in the Equity Funding litigation and used them as a reference. 

I chose Equity Funding because Salomon Brothers and several other 
brokers whc had traded in Equity Funding, refused to honor their contracts 
or to make payment for approximately $8, 900,000 worth of Equity Funding 
suares delivered to them after the S.E,C, had suspended trading in 

Equity Funding. (Later, however, the New York Stock Exchange forced 
Salomon Brothers to honor their Equity Funding t ‘ades.) I felt that 

there was a Clear analogy between Salomon Brothers and Equity Funding 
and my situation with respect to Canadian Javelin Lt. 

15. After the trial before Judge Ward had ended on December 22, 
1973, I again spolce to Judge Bonsal's law clerk relative to the fact that I 
was past the time limit which had been set by the Court to file the amended 
complaint. My feeling at that time was that I should make a motion for 
leave to file an amended complaint. One reason I thought this was that 
I] had spoken ‘to several opposing attorneys who had complained that Judge 
Bonsal had abused his discretion by ordering me to file an amended 
complaint without giving them the opportunity to be heard. I felt that by 
making a new motion ' would eliminate this objection. However, Judge 
Bonsal's law clerk telt that I should simply file the amended complaint 
and wait until the opposing attorneys moved to strike it. 

16, When I completed the preparation of my amended complaint, I 
told Judge Bonsal's law clerk that I would be out of the United States during 
the month of January and that I was going to ask that any motions made 
returnable during that month be adjourned until February. I arranged 
to have Richard Ilson pick up my mail regularly and call anybody who sent 


motion papers to me to ask for an adjournment, When I left for Europe 
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on December 29, 1973 there was only one motion pending. That was a 


a motion on which they had defaulted previously. In tnat case, the motion 


papers of Stroock, Stroock & Lavan were defective on their face because 


they were based upon the erroneous assumption that I had filed a previous 


proposed amended complaint which I did not in fact file. 


motion by Stroock, Stroock & Lavan which was essentialiy a renewal of 


17. Betore I left for Europe I attempted to speak to someone at 


Stroock, Stroock & Lavan regarding an adjournment, but I was unable 


to do so, perhaps because this was during the Christmas and New Year 


holiday period. 
18. While I was in Europe I called Richard Ilson by long distance 
telephone several times to make sure no problems would avise while I 


was away. He told me he had received motions t\: dismiss from Edwards 


& Hanly and Pressman, Frohlich & Frost, Inc. I instructed him to call: 
the law firms involved and also Stroock, Stroock & Lavan to advise them 
that I was in Europe and to ask for an adjournment until February. At 
the same time I wrote a letter from Europe to Stroock, Stroock & Lavan, 
“ Delson & Go-don, and Bressler, Meisler, Tauber & Lipsitz and to the 
Court stating the same thing. On the evening before these motions were 
returnable I called Richard Ilson again, this time from Stockholm, 
Sweden, He said that he had received motion papers from two other law 
firms, Booth & Baron and Diamond & Golomb, and that he had called 
them all and told them that I was in Europe. He also told me that they were 


unwilling to agree to an adjournment, At that point it was tuo late for me 


to do anything to correct this problem because even if I had taken the 


ee 
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next flight back to the United States I would not have arrived in court on 
time. However, I prevailed upon Richard Ison to take time from his 
studies to go to the Courthouse to advise the Court of his unsuccessful 
efforts to obtain an adjournment. I was later told that, in addition to the 


five attorneys who had made motions returnable that day, another ten oppo- 

sing attorneys were present who did not have motions pending. | 
19. A few days later I called the Judge's chambers from Helsinki, 
Finland and was told by a different law clerk that I had not been held in 
default and that Judge Bonsal was considering the matter. I offered to 


come back to the United States if it would accomplish anything, but it did 


not seem that it would. 
20. Since that time I have been trying to figure out a way to straighten 


out this situation. It has been apparent to me that something was seriously 


wrong because nobody answered or moved to strike my complaint dated 


December 29, 1973. (The motions to dismiss were actually directed 
against my prior proposed amended complaint dated November 7, 1973 
which was substantially the same.) Later, when I submit! ed two briefs 


dated April 7, 1974, I did not receive a single response. My motions for 


summary judgment essentially went unheeded. I considered withdrawing 


my lawsuit or taking other steps to put things back the way they were 

before I ever filed my original complaint. I also considered *aking a 
motion for leave to file an amended complaint. Finally, I sent a letter 
dated May, 1974 which again elicited only one response. It seemed 


to me that there was nothing I could do to correct my past mistakes. 


Now, after reading the opinion dated May 30, 1974 it is obvious what the 


situation was. 
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21. I note that the last page of the opinion states that my complaint 
would have been dismissed even had it not been for proceedural errors 
on my part. However, the reasons given by the Court are erroneous. 
Page 2 of the opinion notes that the amended complaint did not set forth 
the dates or the prices of my purchases and sales of Canadian Javelin 
Ltd. The reason for this was that there were more than 100 transactions 
involved and that the brokers named as defendants could themselves supply 
this information. Nobody has ever disputed the fact that I was short a 


lot ot Canadian Javelin Ltd. One reason I could not supply this information 


or state the exact number ot shares I was short was that the brokers 
themselves became evasive when I asked for this information. For 
example, 1 never knew that Bache & Co, had bought me in until they 
introposed a counterclaim in this lawsuit and even then the situation was 
not clear from the wording of the ‘counterclaim. 

22. The specific purchase orders referred in page 3 of the opinion 
were orders entered by me which were effective on June 20, 1973 and 
during the period immediately thereafter. At that time the AMEX halted 
trading in CJV because of a UPI news release which was rer >rted in the 
Montreal Gazette. A copy of this news release and the related article 
in the Montreal Gazette is attached hereto and marked Exhibit A. 

23. My basic claim with respect to that date is that if the AMEX had 
not halted trading the price of CJV would have plummeted and I would 
have covered my short position. Instead, CJV issued a fraudulent press 


release on June 22, 1973 and Bison Petroleum issued another fraudulent 


press release on July 5, 1973 which caused the price of shares in CJV 


to ri 2. My interest was in covering my short position at a price in 
the area of 6 or 7 which would have given me a small profit. Instead, 
more than a million shares of buying came into the market during this 
period and the price of CJV quickly rose to 145/8. I am not blaming 


the brokers for not buying CJV while trading was halted. Since trading 


was halted by the AMEX the brokers obviously had not control over the 


matter. However, the AMEX did have control. 

24. Page 6 of the opinion makes it appear that I am attempting to climb 
on to the back of litigation instituted by the S, E,C. This is not the case. 
In the first place, my lawsuit was instituted more than two months prior 
to the S.E.C.'s proceeding. Furthermore, their lawsuit appears to be 
based in part at least upon information which I gave them. The fact is 


that I wrote three letters to the S.E.C. A copy of these letters is attached 


hereto and marked Exhibit B. While 1 never received a response to these 
letters it is now obvious to me that the Commission made use of them. 
Also, I spoke to Larry Grimes, one of the attorneys who signed the complaint 
filed by the S.E.C., several times after July 27, 1973. Although he 

was generally non-committal about the information I gave him, it sub- 
sequently became obvious that he made use of it. Also, on or about 
October 3, 1973 I gave an oral deposition in this lawsuit. An attorney 
representing Dow Jones & Co. was present and took notes. While giving 
this oral deposition I described in detail the nature of the fraud which I 
later described in my amended complaint. On October 25, 1973, an 
article appeared in the Wall Street Journal which related to the exact 


statements I had made at the deposition, although the information contained 


A=-196 


in that article obviously had been confirmed by independent sources. 
This article caused a trading halt by the AMEX on that day which con- 
tinued until the S, E.C, suspended trading on November 29, 1973. 

25. Also, as soon as I got back from Panama I called Stephen L. 
Gerard of the AMEX, Later, I went to his office and spoke to him in perso 
for more than an hour. I told him everything I knew about CJV. However, 
it was Clear to me that he knew much more than I did about CJV and that 
I knew little, if anything, that he did not know. Perhaps the only thing 
I knew that he did not know was what the Andes Mountains looked like. 

At the same time he made it clear that he was not going to take any action 


to prevent CJV from perpretrating a fraud upon the public. Also, several 


times when I called Larry Grimes of the S, E,C, he did not take my call. 
I informed both Stephen Gerard and Larry Grimes that I was short 33, 400 | 
shares of CJV. Later, Stephen Gerard called me and asked me the names 

of the brokers involved and I provided him with that information. This 

led to calls by the AMEX to the brokers who thereupon closed out my 

contracts in CJV. These calls also caused Edwards & Hanly to decide to 


sieze the 1000 shares of Canadian Javelin Ltd. without payment. 


26. Page 8 oi the opinion reflects an error in my amended complaint. 
On December 29, 1973 1 signed two affidavits, one being the amended com- 
plaint and the other being a three page affidavit which I intended to submit 
to Judge Ward as part of the action entitled S.E.C. v. Sloan supra. 
Due to an error made either by myself or by Richard Ilson, page 3 of 


the S.E,C, affidavit became switched with page 43 of the amended complaint 


| 
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The apparent reason for this error lies in the difficulty in reading the 


number 4 on page 43. After I left for Europe, Richard Ilson was unable 


to submit the affidavit to Judge Ward because he was missing the third 


page. Later, I submitted page 43 of my amended complaint to Judge 


Borsal's chambers together with a covering letter explaining this mistake. 


It is ironic that this Court would choose to quote in full from an affidavit 


intended to be submitted in an unrelated lawsuit which came into the pos- 


session of this Court by accident. In any event, the point I attempted to 


make in that affidavit was correct. The controversy arose because in 


October, 1973, more than two months after I had submitted a form 


BDW to the Commission, I shipped all of my records to Virginia in order 


to store them there, As soon as I did that the S,E.C. decided that they 


wanted to see them, Later, I shipped my essential records back from 


Virginia and brought them into the courtroom where they remained during 


the course of the trial before Judge Ward. At one point Judge Ward 


directed me to produce my trades in Canadian Javelin Ltd. and to demon- 


strate that I had entered these trades on my books. I complied with this 


request. His findings on that point are clearly in error because I did 


disclcse fails to deliver in Canadian Javelin Ltd. on the trial balance 


in question submitted by the Commission into evidence. However, that is 


a matter relevant to the appeal of the decision of Judge Ward and not 


presently related to this lawsuit. 


27, Page 12 of the opinion states that it appears that I intended to 


capitalize on the fraud and that I failed to inform other potential investors. 
This was not the case and nothing in my amended complaint would indicate 


to the contrary. My trip to Panama occurred after the losses in question 


had been sustained. In fact, since the price of CJV subsequently fell from 
14 5/8, my losses were somewhat mitigated. In any event my trip to 

Paname convinced me that CJV probaliy had founa copper mineralization 
in the Cerro Colorado (in reality, it had been found by a U.N. development 


team several years earlier), but that the government of Panama was 


unlikely to permit CJV to exploit this natural resource. The essential 
knowledge I gained from that trip did nothing but confirm the facts contained 
in the UPI press release dated June 20, 1973. These facts were confirmed 
to me by Fernando Manfredo in my telephone conversation with him on 

| July 5, 1973 (paragraph #104 of the amended complaint). When I learned 


of this situation I immediately called the Montreal office of Dow Jones 


& Co, and spoke to Stuart Pinkerton (paragraph #105). Later, I 
spoke to Larry Grimes of the S.E,C, and Stephen Gerard of the American 


Stock Exchange (paragraph # 105). It is true that I made no effort to 


policy never to give or take advice concerning the stock market. Also, 
as a matter of policy, I have no dealings with the public. Had I attempted 
to speak directly to potential investors I might have become a "'tipper"’ 
and thereby violated federal securities laws. In addition, CJV itself 
attempted to muzzle me as is demonstrated by the letter of William 


| 

speak directly to potential investors concerning CJV because it is my 
| 

| 

| M. Wismer dated August 3, 1973. 
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28. I also claim that my complaint demonstrates causation and standing 
to sue. The following dates in 1973 are most significant with respect 
to my trading in Canadian Javelin Ltd. on the American Stock Exchange. 
(This schedule does not reflect trading on the Mo al Stock Exchange 


which, on many occasions, exceeded trading on the American Stock 


Exchange in terms of volume. ) 


Date Yolume High Low Change Position on Most 
ActiveList 


June 19 2700 81/8 75/8 

June 20 2300 77/8 75/8 

June 21 TRADING HALTED 
June 22 TRADING HALTED 
June 25 10600 Tf 7 

June 26 2200 7 3/4 71/2 

June 27 1800 75/8 71/4 

June 28 1700 7 3/8 71/8 

June 29 2800 7 3/8 71/8 

July 2100 7 3/8 71/8 

July 6800 6 7/8 

July 7700 71/8 

July 7500 7 3/8 

July 3300 71/4 

July 4500 75/8 

July 6900 7 7/8 

July 10800 8 

July 64100 8 3/8 

July 43200 97/8 

July 53000 91/8 

July 28000 91/4 

July 15300 9 3/4 

July 36800 10 3/8 
July 35500 11 1/2 
July 51600 11 1/4 
July 114000 12 3/8 
July 87500 13 
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At this point, I decided to go to Central America. Trading continued: 


July 27 40700 14 3/8 131/8 -7/8 7th 


July 30 55800 135/8 1117/8 123/8 -1 ist 
july 910 $4900 «1021/4 11178 28 -3/8 8th 
Aue 1 68600 1989/8 1115/8 131/64 1110/4 3rd 
Aue 2 (92400 1989/8 127/78 12778 ~3/8 
Aug 3 9100 13 ive 4s 41/8 
Aug 6 4900 1277/8 1293/4 127/68 -1/8 
Aue 4% «697800 181/78 2208 18k 88 
ang 8 24900 4133/8 1293/4 1939/8 11/8 8th 
Aue 9 29500 14 1899/8 1393/4 +3/8 6th 
Aug 10 9600 (-193/4 131/8 1981/4 -1/2 

1 Aug 13 20600 1381/4 125/8 1217/8 -3/8 
Aug 14 24800 131/2 123/4 1381/4 43/8 


| 
| 
Aug 15 11800 1335/6 123/44. (31/6 ~-i1/6 
Aug 16 5500 131/8 1325/8 i127/8 -1/4 


29. Simple arithmetic demonstrates the »mount of money I must 
have been losing during this period. Furthermore, the complaint shows 
causation. Clearly the July 5 press release and the July 6 article in the 


Wall Street Journal (alleged in paragraphs #94 and #97 of the final amended 
| 
| complaint) contributed to the rise in price of CJV, Furthermore, there: 


can be no doubt that the articles in The Miami Herald on July 17 and 
July 18, 1973 (alleged in paragraphs #118 and #124 of the final amended 
complaint) also contributed to that rise. The fact ‘a that I informed Dow 
Jones & Co, of the false nature of the July 5, 1973 press release the same 
day it appeareu (#105). I later wrote a letter to Dow Jones & Co. to that 
effect. In its reply, Dow Jones & Co. stated: 
"We have examined copies of the documentation of the 
concession acquisition, and they appear to be authentic." 
However, in an article in the Wall Street Journal dated October 
25, 1973, it was revealed that the concession acquisition did not exist. 


The article, coauthorized by Nick Thomas, implied that Dow Jones & Co. 
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had been misled as a result of a telephone call to a man who identified 
himnself as Fernando Manfredo, That call was stated to have taken place 


on July 7, 1973. The article claimed the man had said that Pavonia 


had been granted the concession. No reference was made to any documents 


false or otherwise. However, I spoke to Nick Thomas myself (#109) 
at the time in question and he told me that Fernando Manfredo had told 
him exactly what I described in paragraph 22 offmy amended complaint. 


It seems to me that this demonstrates a clear case of fraud on the part 


of Dow Jones & Co, (It should not be forgotten that the July 5 press release 


stated that Bison had "acquired" the concession. That was clearly false. 
The question seems to be whether there was a concession and, if so, 
who had it. Bison did not have a concession and was not qualified to have 
one under Panamanian law, Pavonia, however, may have been granted 
a concession. ) 

30. I include as Exhibit C a letter I sent to Dow Jones & Co. and the 
reply thereto. I also include as Exhibit D three letters I sent to the 


AMEX plus theonly reply I received from the AMEX and a subsequent 


reply by CJV and related correspondence. I also note that at no time did 
I authorize the AMEX to inform CJV of my communications with AMEX 
and I was upset when I learned that they had forwarded my letter to CJV. 
This circumstance led me to believe that there was a conspiracy between 
Stephen Gerard of the AMEX and William Wismer of CJV. In any event, 
Exhibits C & D demonstrate that I did attempt to make information in 


my possession known, but nobody would listen to me. 


31. In any event, there was little I could add to the news release 
carried on June 20, 1973 without effect, by UPI. The AMEX and Dow 
Jones & Co. clearly knew of this news release and did not see fit to dis- 
seminate this information or to have it disseminated. My claim on this 
point is that the most significant information available to me was public 
information in that it had been filed with the S.E.C. and the AMEX but 
that due to a conspiracy by the news media this information was never 
reported by the press. For example, the first quarter earnings report of 
CJV for 1973 showed a $527,714 loss, but this loss was never reported 
by Dow Jones & Co, Also, on June 15, 1973, the Wall Street Journal 
started to quote price earnings ratios for CJV. This was fraudulent 
since CJV was losing money. Prior to June 15, 1973, the Wall Street 
Journal had not quoted price earnings ratios for CJV and no explanation 
was given for this change in policy. The most recent quarterly earnings 


statement had been dated May 15, 1973 and had showed a loss for that 


quarter of $527,714 which gave CJV a loss for the year. Somehow, both 


Dow Jones & Co. and Standard & Poors’ Corp. managed to turn a reported 
loss into a profit. I include as Exhibit E various press releises which 
prove the basic correctness of my position and demonstratc a prima 
facie case of fraud against Canadian Javelin Ltd. The related exhibits 
also demonstrate that the AMEX and Dow Jones & Co. attempted to 
cover up this fraud. 

32. The information which I relied upon in selling short CJV was 


principally the UPI press release dated June 20, 1973, although I was 
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short a relatively small number of shares prior to that press release. 
UPI was unable to cause that information to become widely known. 
One reason (or excuse) given by Dow Jones & Co. for this was that Dow 


Jones & Co, does not subscribe to the UPI newsservice. On June 20, 


1973, the government of Panama held a press conference concerning CJV 


and provided all relevant information to the news media, Nevertheless, 
the information did not become widely known then and still isnot generally 
known. Recently, on May 3, 1974, the Wall Street Journal carried an 
article which demonstrates that CJV is attempting to perpetrate the same 
fraud all over again. Even the attorneys to thir law suit who h.ve read 
my amended complaint fail to understand the fallacy upon which that article 
is based. Since the time of the filing of the orginal complaint in this 
action, theprice of CJV has gone from 13 to 18 and back to 15, Later, it 
was suspended by the 5, E,C, and then it reappeared on the Montreal 
Stock Exchange, where it started trading at 13, fellto 7, rose again 
to 14, and is now trading at 12. One reason for these gyrations is that 
CJV has recently issued two press releases, one relating to the action 
before this Court. Although one is undated, both were mailed in the same 
envelope. A copy of these press releases is attached hereto and marked 
Exhibit F. 

33. I still own the same 13 shares of CJV. I did not include this 
fact in my last amended complaint because I felt it was not germane to 
this Jawsuit and would only confuse the issues. 

34, The opinion of this Court is unclear with respect to Bache & Co. 


Since the complaint has been dismissed it would appear that the counter- 
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claim by Bache & Co, has also been dismissed. However, it appears from 
the last page of the opinion of this Court that the litigation between myself 


and Bache & Co. will somehow continue, It also appears that I must 


detend against Bache & Co, and also defend in the State Court actions while 
being, in effect, stayed from iaterpleading CJV, Doyle, and Wismer. 

I submit that this disposition of this case defies logic and is not likely 

to satisfy anyone, particularly Bache & Co. 

35. For all of these reasons, I feel a motion pursuant to Rule 59 
F.R.Civ. P. should be granted and that I should be granted leave to file an 
amended complaint without prejudice to any motions by the opposing parties 
to strike it. In the alternative, I ask that I be permitted to withdraw this 
lawsuit without prejudice so that I may be permitted to purchase a new 
index number and file a new complaint naming the same defendants as 
are named in this complaint in which case the Judge in this new lawsuit 
will be determined by lot in the usual manner, unless the Court directs 
me to have this new lawsuit referred either to Judge Bonsal or to Judge 
MacMahon, If I am permitted to file a new complaint under a new index 
number without prejudice, the summous and complaint will, of course, 
be se1ved again in accordance with the normal manner prescribed by the 


rules of this Court. 
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WHEREFORE, Plaintiff respectfully prays ‘hat his motion pursuant 


to Rule 59 F,R. Civ. P. and Ru’e 15(a) F, R, C1IV,P. be granted 


4 
<i 
~ 


7 


ty j 
‘ 


SAMUEL H. SLOAN 


z4e2-day of June, 1974. 


NOTARY PUBLIC 


Sworn to before me this 
| 
| 
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Pages 33 to 40, Thursday, June 21, 1973 


Javelin copper deal 
delayed by Panama 


PANAMA CITY — (UPI) — 
Panama has postponed for at 
fast {Wwe months, while it 
draws up a new ynining code, 
talks with Cand] cdavelin 
itd. for a major copper 

“Tininy: concession, Commerce 
and Industries Minister ler- 


nando Mangredo said yestere, 


aay, 

The minister also reported 
the government is rencpotia- 
fine a petroleum concession 
@ranted last month to Texaco 
and indicated it might break 
off talks with a Japanese 


ee 


a 


consortium headed by Mitsui 
for another copper-mining 
deal, 

Manfredo made his  re- 
marks at a luncheon of the 
Foreign Correspondents Club 
of Panama. 


A draft proposal submitted 


by Canadian Javelin last May |’ 


7 to develop the rich Cerro 
Colorado copper deposit. con- 
sidered by some Leologists as 


the world’s biggest. was | 


shelved and the company was 
fold it would have to await 
the approval of a new cade 


before negotiations could | 


resume, Manfredo said. 


“We should have this new 
code within two months,” the 
minister sald. 


TWO FEATURES 


He said two new features of 
the draft - now being cons 


~ sidered by Panama's legis- 


lfive commission call for a 
fKovernment representative on 
the hoard of directors — of 
foreign minty companies 
operating in’ Vanama and 
perlodic revision of certain 
terms of thelr concessions. 

“Whatever decision the 
board of that company takes 
can affect the country and 
therefore the country ‘should 
be represented,” Manfredo 
sald, 

“The presence of a govern- 
ment representative, who will 
have vole but no vole, also 
will mean that the govern- 
ment will be more aware of 
fhe comonv'a anerutions In 
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July 22, 1973 


Larry Grimes 


SuBuC. 


Washington D.C. 


Dear Mr. Grimes 

Enclosed is a clipping from the Montreal Gazette of June 21, 
i¢73, and the original UPI news release dated June 20, 1973. The 
American Stock Exchange halted trading immediately upon publication 
of this article, apparently at the request of the company. To the 
best of my knowledge it was not reprinted anywhere in the U.S. The 
company has never released a statement clarifying the differences 
between this news article and statements previously issued by Canadian 
Javelin. I have gone to creat lengths to determine the accuracy of 


this and a great many other news articles concerning Javelin. The 


Ancrican Stock Exchanive has not been particularly helpful. They have 


spoken to me on the telephone, but they refused to reply in writing 
to the two letters I wrote them concerning Javelin, e copy of one 
wiilen is enclosed. 

Recently there was a news article published in the Wall 
Street Journal(July 6, 1473), which stated that Bison Petroleum and 
Minerals had aquired a 200.000 ocre mineral concession from the 


Government of Panama. This statement was untrue. Apperently Bison 
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did purchase an existing mineral concession from Pavonia, S.A. 


another subsidiary of Javelin. The terms of the purchase and the price 
paid have not been disclosed, 

As @ shareholder of Canadisn Javelin I am concerned by the 
nunerous conflicting statcments conc. -rning Canadian Javelin and the 
fuct that I am unable to obtain a resolution to these conflicts. £ 
rememocr in the not so distant past, Javelin claimed to ow the timber 
rights to 300.000.000 acres of forrest land in Newfoundland. This claim 
turned out to be based on fictious documents provided by and undisclosed 
Lichtenstein corporation. I would appreciate any help you could provide 


in reuolving these conflicts. 


Very Truly Yours, 


Samuel H. Sloan 


SHS /ug 


Securities Exchange Commission 
Washington, D. C. 


Dear Sirs: 


Enclosed please find a letter which I have 
written to the American Stock Exchange. Since I 
am not sure that the Exchange is the proper place 
to direct such an inquiry, I decided to write an 
identical letter to your offices. Please accept 
this letter as though I had written it directly 
to you and send an appropriate reply to me. I would 
also appreciate it if you would clear up a question 
which exists in my mind as to who has jurisdiction 
over companies which are listed on a stock exchange 
with regard to questions such as this. 


Very truly yours, 
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Samuel H. Sloan 
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August 10 1973 


Lerry Grimes 

Seewities and Exchange Comaission 
Washington, D.C. 

Dear Mr. Grimes, 

The purpose of this letter is to make a formal complaint con- 
cerning trading activity in Canadian Javelin Lta.("CJV), and to request 
that the Commission suspend trading in this security. I also request 
that the Commission investigate and conduct hearings concerning its 
trading activity. The reasons for this request are as follows; 

1. On June 20, 19/3 the Government of Dannma through its 
Minister of Commerce and Industry, Fernando Manfredo mede e formal” 
announcement to members of the press that it was terminating its 
negotiations with Canadien Javelin Ltd. I spoke to the Director of 
Mineral Resources of Panama in person on July 27, 1973 end by tele- 
phone on Aug. 8, 1973, and he adviged me that this situation has not 
changed. This fact has not been disclosed to the public nor is it 
generally known. 

r 2, Canadian Javelin has issued a statement that "The govern- 


cent of Priatua has Jn no way suggested that the burden on Canadian 


Javesin Ltd." wider a proposed new mining code would be heavier than 


under present ve;lations.” This carefully worded statement avoids, 
but does not dispute the statement by Fernando Manfredo and tries to 
ercute a false impression thet nothing has changed with respect to the 


situation in Panama. ‘ 


3. Due to tiie political situation in Panama particulerly 
with respect to the Panama canal it seems unlikely that negotiations 
will resume in the near future. Paname on one well publicized occa- 
sion threatened to attack the Canal Zone. 

4, It appears that the approximately $14,000,000 Canadien 
Javelin claims to have spent on the Panamanian drilling operetion as 
stated in their balance sheet will have to be written off as a loss. 

5- Canadian Javelin har widely circuleted information thet 
it has delineated an area of 2.2 billion tons of copper bearing min- 
erals. I spoke to Gewrge Mickum, council for the company and asked 
him to tell me either what calculations were involved in producing this 
figure or what qualified geologist has made this computation. Mr Mickum 
refused to answer me and questioned my motives in raising such an issue. 
I feel this is the routine sort of question that any securities analyst 
would ask. Mr Mickum stated that the basis for these calculations has 
been reviewed and received the approval of the S.E.C. and if there were 
any questions concerning the basis for these calculations he wase sure 
that the S.E.C. would suspend trading in CJV immediately. He also stated 
that representatives of the S.E.C- had visited the drilling sight, had «+ 
received detailed information concerning the nature and extent of the 
drilling, and was «satisfied that nothing irreguler was taking place. 

G6. In spite of the assurances by Mr Mickum thet nothing was 
irregular there is a question in my mind as to wheather his stetements 
are accurate. I visited the drilling sight in Panama and neither the 
gevlogists employed there nor the geologists employed by the government 
of Panana to investigate and analyze the results of the drilling had any 


idea where 2.2 billion ton figure came from. Furtheremore the S.E.C. 


office of Mining Engineering has adviged me that they have no information 
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to back up this figure und they dispute directly some of Mr Mickum's 
statements 
7. I have received numerous telephone calls from stock 
brokers who have heard that CJV has an imnense copper find in 
Tenuma und is about to release the news that they have obtained 
financing for the construction and development necessary. for this 
project. I also receded a call an individual who claimed the stock 
would go to between $100 and $500 o share. I believe that these kind of 
calls indicate that the public has been greatly misled concerning the 
nuture of Javelins work in Pennma. 
&. On Apcil 1, 1971 the Commission -issucd release #9125 
which placed a burden upon brokers to use due diligence before 
effecting transactions in this security. I believe taat I heve satisfied 
this requirement but that many brokers have generally ignored this release. 
9. Dve to the nature of the recent trading activity in 
Canadian Javelin many vrokers are unable to consumate the transaction into 
which they have entered. As a result there is 4 substantial fail position 
in the street so much so that brokers have become unable to effect buy-ine. 
As m result it appears that a nunber of brokers will ‘suffer a severe fin- 
tnci@l loss. It also uppears that if the present situntion is allowed to 


continue GJV will trade at a substantially higher price in the inmediate 


Cucure which will furtier avgrevate the loss of these brokers and will be 


detrimental to the protection of the public. 

10. It is yenerally known and agreed the CJV has engeged in 
rreudelant and deceptive practices for more than 20 years and that the 
chairman of the compeny has been convicted and sentenced for ignoring the 
reuristration requirements of the 1933 end 1934 Acts. The situation in 


Penama is not dissimilar to the situation which has exis* in the past in 


Newfoundland, Laborador,. Julian Lake, and Lake Wabush ,in«which the 

company made wild projwetions which never come to fruition. In light 

of the hastory of this company it would seém reasonable to assume that - 
the stateuents of the Govennment of Panama-are accurate. 

11. I note that even respectable financial reporting services have 
made misstatements concerning the financial condition of CJV. For exemple 
Stungard & Poor's reports that CJV earned 3¢ last year whereas in reality it 
reported a substantial loss. 

12. I have been inforned by PICKANS MATHER & CO which is the 
managing agent for LAKE WABUSH property from which CJV receives all 
of its income, approximately $4.5 million per yesr, that due to problens 
CJV is having Pickans Mather does not make any money payments directly to 
CJV but rather uses the money to pay creditiors, lawers, and others to 

whom CJV owes money. For this reason I question the accounting methods which 


are used to calculate the income of CJV. 


a _— various correspondence and news releases to support 


the above stetements. 


very Truly Yours, 


Samuel H. Sloan 


es 
G.C. Stephen Gtracd 
nimeriean Stock Exchenve 
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July 23, 1973 


Dow Jones & Co. 
22 Cortlandt St. 
New York N.Y. 10007 


Dear Sirs, 

On July 5, if73 you carried 6 news article on the Dow Jones 
News Service concerning Canadian Javelin Ltd. The information in 
this article was repeated in the Wall Street Journal on July 6, 1973. 
The information contained in this article was untrue. 

I spoke to the Minister of Commerce and Industry in Panema, Fernando 
Manfredo, on the telephone in Panama on July 5, 1973 to confirm the 
story contained in this article. He said that the statement was 
untrue end furthermore that under the present Panemanian mining code 
no outside company could engage in mining activities in Panama. I 
enclose a copy of a UPI news release, dated June 20, 1973 which con- 
firms this fact. 

After learning that the information contained on the brosd 
tape was untrue I immediately contacted your New York and Montreel 
offices to express my concern. Their position was thai the Dow Jones 
wan espentieally correct fad they woud not peint 4 retraction or A 
cluritication. This position wes not justified by the racts. According 
to them Bison purchased the concession, not from Panaina but fron 


anotiner subsidiary of Javelin. In fact they said, this was not 4 


purchase at all but merely a trensfer of an existing right. Jury athe 
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They acknowledged that Javelin does not have the right to 


mine copper in Panena. » 

Since the publication of this untrue article, Javelin has 
become one of the most actively traded securities on the American 
Stock Exchange. You are no doubt aware of the damage ceused to 
shareholders and purchasers of any security which hes been the subject: 
of false and misleading press releases. You are further, no doubt 
aware of your responsibility as a reputable news agency to verify 
the qccurancy of the stories you print. In addition you ere doubt- 
less aware of the incalculable damage which has been done to Jevelin 
shareholders in the past as a result of false, misleading and deceptive 
news articles published by you in your news services. Javelin was 
suspended by the S.E.C. in 1971 and again in 1972, in the later case 
as a direct result of a feature article which you carried a few days 
before the suspension. 

Because of your flagarant disregard for the rights of 


Javelin shareholders to receive accurate information concerning 


their company, I em considering taking legal action egeinst you agency. 


Prior to so doing I would like to give you this opportunity to clarify 
yow’ position with revard to the issues I have raised. I would 


appreciete your response as soon as possible. 


Very Truly Yoyrs fe» 
Sanne! Wear 


Semuel H. Slosn 
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August 6, 1973 


Mr. Samuel H. Sloan 
1! Broadway 
New York, iW. Y. 10004 


loaar Mr. Sloan: 


I am in receipt of your letter of complaint regarding our 
story of July 6 about Canadian Javelin and its activities in Panama. 


I believe there is some confusion in your mind »etween 
what our story said, and your interpretation of what Mr. Manfredo told 
you. 


Your position seems to be that Mr. Manfredo said no new 
concession had becn issued to an outside concern by the Panamanian 
government. But Mr. Manfredo told our reporter that the government did 
issue a new concession to Pavonia, « Panamanian concern, about a month 
Carlier, Bison then acquired the concession from Pavonia. The concession 
permits the exploration for minerals, but it isn't a license to exploit the 
properly, 


We have examined copies of the documentation of the con- 
cession acquisition, and they appear to be authentic. 


In short, | believe our story was correct. 


Sincerely yours, 


Aohewh ile 
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‘ March 14, 1973 


American Stock Exchange 
86 Trinity Place ‘ 
New York, New York 10006 


Dear Sirs: 


I have been the owner of stock in Canadian Javelin Ltd. 
for almost a year. These shares are listed on your exchange. 
It has always been my policy to try to keep abreast of financial 
developments within the companies in which I have an interest. 
As a ‘result, I have attempted, unsuccessfully it would seem, 
to obtain a current financial statement on this company. 


During the time that I have been a shareholder I have 
received a number of communications from the company which 
contain various promotional materials such as pictures of their 
drilling operations in Panama, projections ate potential 
copper output, and feasibility studies on their drilling oper- 
ation. However, I have not received any financial information 
with the exception of a balance sheet dated December 31, 1972, 
which was contained in their annual report for 1972. I have 
not received any quarterly or semi-an. 1al earnings reports or 
statements. . 


It is my understanding that according to the rules of 
the American Stock Exchange all companies whose shares are listed 
on that exchange are required to provide current and accurate 
financial information to their shareholders on a quarterly basis. 
If this is correct, then I request that the American Stock Ex- 
change instruct Canadian Javelin to provide these delinquent 
reports to me and to the other shareholders. ‘ 


I would appreciate a prompt reply to my letter. I telephoned 
the American Stock Exchange three times in the past year to dis- 
cuss this problem and on each occasion the official who handles 
these matters was unavailablé to speak to me. 


Very truly yours, 


Samuel H. Sloan 
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.April 19, 1973 


Mr. Carvles Stevens 
American Stock Exchange 
c6 Trinity Place 
uw York, N.Y. 


Deur lire Stevens: 


Tt nas come to my attention that Canadian Javelin Ltd. did not hold an annual 
wwecting Lor the yeur 1972. This fact was confirmed to me by their attorneys 
Jeontee and Johnson. Taeir last annual meeting was held on June 22, 1971 based 
pon the proxy materials which are on file in your library. I have been a sharccholder 
or wecuct of this company for more than a year and I am extremely anxious to receive 


came cert of financial information and to attend their annual meeting repardi.css 
oo Minoru 26 16 held. I understand that this failvre to hold an annual meeting is 
woon & violation of Canadian Corporation Laws and the rules of the American Stock 
iecnnan i. Could you please udvise me in writing as to what steps you have taken 
wo corrces this problem, 


6 


* wrote the American Stock Exchange concerning this company on March 14, 172. 
oy Cog ay Letter has not been answered. Therefore T am sending you a cory of this 
webore vy hand and aga that you give i% your jmacdiate g@tvention. I note thas 

Coneaian Javelin has still not sent its annual report for 1972 to its shareholders. 


Very truly yours, 


feral fl Jaen 


Sanucl H. Sloan 
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Jwy 23, 1973 


Mr. Steven Gerard 
American Stock Exchange 
86 Trinity Place 

New York N.Y. 10006 


Dear Mr. Gerard, 

As you know, for more than a year I have made a diligent 
effort to keep abrest of new developments in Canadia}] Javelin Lat. 

I have read all the 10-K, 8-K, and 10eQ reports for the past several 
years as well as all the annual reports, proxy statements, news re- 
leases and other reports on the company. On March 14, 1973 I wrote 
you a letter and when that was misplaced by your offices I wrote a 
second letter. I have not recieved a written reply to these letters. 
ven though the letter is no longer current I feel entitled to re- 
ceive a reply from your offices for my records and for that reason I 
enclose a copy of it. 

A number of questions have arisen with respect to the fin- 
ancial position of Canadian Javelin. I believe I have spoken with 
every possible person who might know the answers to these questions 
and the results have been conflicting. Since Canadian Javelin is lo- 


cated outside the United STates there is no way for me to compel them 


to provide accurate information. However since you have the obligation 
DIS SEMMIVATE 
to exercise due diligence to see that information is dicerimineted to — 


the shareholders, I would *eel that you should be able to provide 
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answers to my questions and indicate the sources from 
which these answers were obtained. My questions are as follows: 
Has Canadien Javelin Ltd. discovered a copper ore body in Panama? 


If so is it feasible to exploit this ore body? 


Vnat heppened to the timbe: rights to 300.000.000 acres of foryest 


land in Newfoundland which Javelin preveously owned? 

What were the results of the audit conducted by Peat, Morwick in 

1972 concerning the respective liabilities of Canadian Javelin and 

the Governm ent of Newfoundland in the linerboard mill project? 

Under the Panamian miniag code can Canadian Javelin Ltd. or any 

other company be granted the right to exploit the mineral resources 

of Panama? 

What are the terms and condition under which Canadian Javelin has 

the right to explore for copper in Panama? 

Under what conditions can Javelin - recover the money already spent 

on this project? 

Did Bison Petroleum & Minerals acquire a 200.000" acre iuineral con- 
cession from the government of Panama as was stated in the Wall Street 
Journal on July 6, 19737 

If Bison did not acquire this concession from Panama who did it 
ucquire it from and what were the terms of the acquisition end the 

new mineral concession? 

How much royalty income is Javelin presently receiving from the JAVELIN- 
WABUSH Contracy? 


SAMUEL H. SLOAN 
WW BROADWAY + ROOM 403 
NEW YORK, NEW YORK 19004 


(212) 344-2410 


i 
‘hat is the current status of the 4,263,405 account receivable and 


the arbitration under the NEWFOUNDLAND JUDICANRE ACT and the claims 
of the Government of Newfoundland with respect ot the linerboard 

mill project? 

How likely is it that Javelin will be mining copper in Panama in the 
forseeable future? 

All of these questions are of material importance in evaluating 
Canadian Javelin Ltd. and the answers to them should be made availa- 
ble tu all shareholders. Since my questions are reasonably explicite 
I feel they should not be unnecessarily burdensome if answers are 
available. I not that in the past week Canadian Javelin has usually 
made the most active list, presumably because of its copper concession 
in Panama. 


I would appreciate a reply to my inquiring as soon as possible. 


Very Truly Yours, 


Samuel H. Sloan. 


American Stock Exchange Inc. 
NO Tomity Place pe] 


New York NY 1006 
P12 2484 


Steven l Gerard 
Assistant Vice President 
Securities Division 


Mr. Samuel H. Sloan 
Room 403 

11 Broadway 

New York, New York 10004 


Dear Mr. Sloan: 


July 31, 1973 


Thank you for your letter dated July 23. 1973 con 


cerning Canadian Javelin Ltd. 


As I have indicated to you in your numerous telephone 
calls to me, the letter which you purportedly sent to the Exchange 
dated March 14, 1973 was apparently never received and accord- 
ingly, no answer could be forthcoming from the Exchange. The 
requirements of the American Stock Exchange provide that listed 
companies cause their quarterly statements to be published in the 
generally recognized financial media (Wall Street Journal) and that 
they file with the Exchange a copy of all Forms 10Q which are filed 


with the Securities and Exchange Commission. 


If you have reviewed the information maintained in the 


lixchange's public library, then you will note that there is a copy 
of each of the Company's Form 10Q for the last few years. 
happy to furnish you with a copy of the latest such form for the 


quarter ended March 30, 1973. 


Iam 


As to the numcrous questions raised in your letter of 
July 23, Lam happy to enclose a copy of the Company's Annual Re- 
port, recent press releases, és well as reprints of certain news- 
paper articles which have recently appeared. 


a ‘ SRLS EEE ALE LE TO LE LE ION OE DOC T LOTT a BE TOES 


American Stock Exchange Inc. : July 31, 1973 


The responsibility of the American Stock Exchange 
is to provide a fair and orderly market place for the securities 
of its listed companies. Included in that responsibility is the 
understanding that a fair market place is one in which investors 
are provided with accurate and timely disclosure in order that 
they may make an informed investment decision, 


However, as I am sure you will appreciate, it is not 
the responsibility of the Exchange, nor is it in our capacity, to 
respond to detailed questions concerning the operations of our 
listed companies. I am, however, taking the liberty of forward- 
ing your letter to Mr. William Wismer, President of Canadian 
Javelin Ltd. with the hope that the Company will be able to more 
satisfactorily fill your request. 


Thank you for your continued interest in American 
Stock Exchange issues and if I can be of any additional service, 
please do not hesitate to contact me. 


SLG:lck 
Enclosures 
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TELEX O5-24316 


TEL. (S14, 644-563! 
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August 3, 1973 


Mr. Samuel H, Sloan, 
Room 403, 

11 Broadway, 

New York, N, Y, 10004, 
U.S.A, 


Dear Mr. Sloan: 


I have duly received from Mr, Steven L. Gerard of 
the American Stock Exchange Inc, a copy of your letter to 
him of July 23rd and a copy of his reply thereto dated July 
3lst, 1973. Inote that Mr. Gerard has sent you a copy of 
our Annual Report, recent press releases and reprints of 
recent newspaper articles, 


It appears that you have received all the information 
available to shareholders of the Company generally. How- 
ever, we have no record of your attendance at the Company's 
annual meeting held on May 9th, 1973. If there is any 
information fur~ ‘shed to shareholders or in press releases 


which you have not received, I shall be glad to make same 
available to you, 


I have been advised that you arrived in the Republic 
of Panama on Friday morning July 27th last and that you 
visited Canadian Javelin's Cerro Colorado copper properties 
on July 28th, The Company will, therefore, hold you 
responsible for the authenticity of any information which 
you may see fit to disseminate, 

Yours truly, 


Te 
WwW, M, Wismer, 
President 


WMW/sc 
cc Mr, Steven L, Gerard, 
American Stock Exchange Inc, 


v 


SECURITIES AND EXCHANGE COMMISSION 
Washington, D.C. 20549 


FORM 10-Q 


QUARTERLY REPORT UNDER SECTION 13 OR 15 (d) 
OF THE SECURITIES EXCHANGE ACT OF 1934, 


‘For Quarter Ended _ March 31, 1973 Commission file number _1-4192 


CANADIAN JAVELIN LIMITED 
(Exact name of registrant as specified in its charter) 


CANADA 13-131818111 
(State or other jurisdiction of 1.R.S. Employer 
incorporation or organization) identification No.) 


Javelin House, 109 Water Street, St. John's, Nfld. cnn 
(Address of principal executive offices) (Zip Code) 


Registrant's telephone number, including area code 709-722-5291 
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A-228 
Form 10-Q 


; ¥ 
A. Summarized Financial Information 


Canadian Javelin Ltd. - Consolidated Report:. 


Profit and Loss Information For the 3 Months Ended: 


March 31, 1973 March 31, 1972 


Gross sales less discounts, 
returns and allowanceS.-.ececceed 


Operating ‘TOEVENUES ccccccccsceee? 
Total of captions 1 and 2..ccceee$ 
Costs and expenses - - 
Cost of goods sold...ceeeed 
Operating expenses..ceeees$ 
Selling, general and 
administration expenses.$ 
Interest Expensesecscceceed 
Other deductions, net.....$ 


Total costs and expenses.....0e 


Income (or loss) before taxes on 
income and extraordinary 


LOOM cc ccc ccnceccesuneeeacd 


Provision for taxes on Income..$ 


Minority Interest..cccccccseeeed 


Income (loss) before extra- 
ordinary a | 


Extraordinary items, less 
applicable income COR ccccseed 


Net income (or 1684) co csccessced 
Earnings per share 


Dividends per share 


46,009 
310,816 
356,825 


103 ,891 


448 ,981 
435,187 
988 ,059 


(631,234) 


93,061 
(538,173) 


10,459 
(527,714) 


40,378 
477,613 
517,991 


76,591 
507,041 
133,425 
717,057 


(199,066) 


290 
(198,776) 


(39,000) 
(237,776) 
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B. Capitalization and Stockholder! Equity 
? Sd 


Debt Amount 
Short-term Imans, notes, etc. < $ 3,397,550 


Long-term debt, including parenthetical ly 


portion due within one year . 5,540,007 

Total debt $__ 8,937,557 
Deferred credits $__ 25,267,886 
Minority interest $ 342,982 


Stockholders! equity 
Shares issued 
or 


outstandin 


Preferred stock - 
Common Stock 6,468,175 
Less shares held in trust 50,470 
Capital in excess of par value 


Capital surplus arising from 
redemption of preferred shares $ 588 ,860 
Retained earnings -- 
Balance at beginning of 
current fiscal year 


1,878,184 


Net income (loss) 


(527,714) 


$ 

Prior period adjustments $ - 
$ 
$ 


Dividends 


Other credits (charges) $ - 
Balance at end interim period $__1,35C,470 


Treasury stock " § - 


Total stockholders! equity $36,888 545 


SIGNATURES 


Pursuant to the requirements of the Securities Exchange Act of 
1934, the registrant has duly caused this report to be signed on its 
behalf by the undersigned thereunto duly authorized. 


Canadian Javelin Limited 
Registrant) 


Date __May 15, 1973 


TEL. (S14) 642-S63! TELER O6-246316 


ie i; Gg , G,, Lid’ 
_ ExEcuTive Ge Bbhiet 
Leile 203 
Montreal 11. Quebec 


June 27, 1973 


Dear Shareholder: 


Enclosed you will find a copy of a press release to 
provide you with the complete text given by your Company 
to the press for release Monday, June 25, 1973. 


The text is self explanatory. However, your manage- 
ment in particular believes it is very important to each 
shareholder in assessing his Company's results to know 
the favourable and scrious desire to participate by 


international recognized leaders of the copper industry 


in development of its copper discoveries at Cerro Colorado 
in Panama. 


CANADIAN JAVELIN LIMITED 


‘ube (bie, 6%2*663! TELEX OS-263 


(7 : 
Canadian favoliv Limiled 
EXECUTIVE OFFrices 
MWS Lherbrocke Lé West 
Sail 2908 
Montreal 110 Deheo 


June 22, 1973 


PRESS RELEASE 
FOR RELEASE MONDAY A.M. 


wh 
Mr. John C. Doyle, Chairman of the Executive Committee of Canadian 

Javelin Limited, in charge of the Company's Cerro Colorado copper deposit in 

Panama, stated today from Panama that Minister Fernando Manfredo's statement 

made it clear and confirmed that the Company has delineated one of the world's 

largest copper mines. He stated the Company is now moving from the exploration 

stage to that of construction. He also «xplained that the Company has been 

consulted and provided with drafts of the new Minteral Code under consideration, 

and further has been asked for its suggestions. Mineral Code under consideration, 

requested Mr. H.J. Price (former Superintendent of Anaconda's Chuquicamata 

mine in Chile, the world,s largest existing copper mine) and now General Manager 

of Canadian Javelin's Cerro Colorado copper deposit, to act as consultant and 

to assist and advise the Government on the provisions of the new Code. In no 

way has the Government suggested that the burden on the Company would be heavier 

than that provided under the present exploration contract that assures the 

Company's rights to expioit the copper under the present Mineral Code. 


It has been the policy of Canadian Javelih to include Government rep- 
resentatives on the Board of Directors of the Company, as was done in the devel- 
opment of its Wabush iron ore mines. The company official stated that it would 
be particularly appropriate in Panama where the Company has enjoyed a very good 
and co-operative relationship with the Government. Elements of importance, due 
to the size of the Cerro Colorado copper project in the Reput'ic of Panama, are 
available labour, a potential increase in Panamanian export trade »alances and 
the environmental aspect singular to the mine which is located near the summit 
of the central mountain range, equal distance from both oceans (30 miles from 
both the Atlantic and the Pacific). The mechanics of disposing of 62,000,000 
tons of tailings per year with which it is planned to fill the pestilential 
swaiip bordering the oceans and thereby improve local living conditions. 


The Company executive pointed out that the mine power supply to be 
installed will be greater than the total present electrica? generating capacity 
of Panaiia. He stated that the physical task to be accomplished may be compared 
to the Panama Canal in that in the first fifteen years of operation it is expected 
that tie total material extracted in this open pit mine will be greater than the 
total yardage excavated in building the Panama Canal itself. 
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The Chairman stated that the size of the Cerro Colorado deposits 
their company engineers had calculated in eariy June, 1973, was approximately 
2,271,000,000 tons, indicated by drilling. The Cerro Colorado ore body appears 
to be the world's largest copper deposit. This is based on the fact that the 
Chuquicamata copper mine in Chile, generally considered to have been the 
world's largest, had an original size, according to published records, of 
2,000,000,000 tons. Many hundreds of million tons have been mined during its 
fifty-seven years of operation. The Company official stated that the Company 
has been advised by one of the world's foremost geological consulting firms, 
Watts, Griffis and McOQuat Ltd., Toronto, Canada, that the potential reserves 
are expected to be in excess of 3,000,000,000 tons. These geologists, along 
with other consultants, hzve been retained by Javelin to assist the Company staff 
in preparing the mining plan. 


Mr. Doyle also revealed that the Company has now completed Hole 106 
which, based on published records, is the longest continuous vertical inter- 
section of copper mineralization in the history of minin The test hole, 


when terminated four-fifths of a mile deep in the earth lossvunhanashy 4,400 
feet) vas still in good copper mineralization of comnercial grade. 


The Company official further stated that the Cerro Colorado copper 
deposits have attracted the attention of the world's foremost mining and fabri- 
cating companies. He said séPious discussions have been held and are continuing 
between the Company's representatives and Noranda Mines Ltd., Placer Development 
Ltd., of Canada, De Beers Consolidated Mines Ltd., Anglo-American Ltd. of South 
Africa, who are the world's largest producers of diamond and gold and amongst 
the biggest producers of copper, Standard Oi] of Indiana, British Kynoch Metals 
Ltd., a company jointly owned by British Insulated Callender's Cables Limited, 
the world's largest user of elemental copper, and Imperial Metal industries Ltd., 
a subsidiary of Imperial Chemical Industries Ltd., Outokumpu Oy of Finland, 
Norddeutsche Raffinerie A.G., Germany's largest refiner and producer of copper, 
Pechiney of France, Rio Tinto Patino, Madrid and many others. These discussions, 
while not finalized, have resulted in assuring the Company of long term sales of 
blister and copper concentrates that would be sufficient to sustain mining and 
processing at a rate of more than 100,000 tons per day. 


He also pointed out that most of these companies have agreed with Javelin 
tht ine immense size of these deposits indicates a desirability of the establishing 
Of 4 Copper smelter in Panama. The establishment of this smelter in itself requires 
Change, in Panamanian regulations governing mineral development. 


Finally, Mr. John C. Doyle pointed out that a group of consultants 
wore ing on the project led by Wright Engineers Ltd. of Vancouver, Canada, are 
Sizing ejuipment, completing the pricing and determining all relevant economic and 
co.t factors. This work is scheduled to be completed early in August of 1973 and 
the Company expects to be ready shortly thereafter with the financing and marketing 
completed to enable the establishment of a mining and milling installation which, 
when fully operative, would have a capacity of 176,000 tons per day. Recent bulk 
sampling of the minerals to be mined during the first fifteen years have been tested 
by Lakefield Research Laboratories, Lakefield, Ontario. These tests have assayed 
an average grade of .81% copper, with additional minor contents of gold, silver 
and molybdenum. These metals, with large scale mining, should add substantial 
dollar values to the copper production. 


There is now at Cerro Colorado a technical staff of Panamanian and Cana- 
dian engineers, geologists, drillers, and approximately three hundred Panamanian 


construction and exploration employees. 
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dian Javelin Ltd. was 


. Jower at one point. Trading 


in the issue was halted on 


din oa 
H that a new Pro 
pari code in Panama will not 


s deposit. 
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L —CANADI*t JAVELIN UNIT SAYS IT ACQUIRED 
eee - 
. 207 0 0 ACRE MINERAL CONC SION iN pananwol ) 1973 


Urry - PANAMA CONCE’ SION 


a MONTL -Ul- sESON PEP ROLEUM 2 mtmenats 4Ub -5 1973 


eo oh Pe Oe OF an J°VELIN 

LTD GAlG TT TAS ACGIieD A 200 OU=ACKE 
MINERAL CONCE SION Fol THE GOVERNMENT OF 
PANAMA. 

BISON SAID THE CONCESSION IS KNOWN 
TO CONTAIN GOLD SILVER AND OTHER METALS. 

THE AGREEMENT CARRIES THE RIGHT TO 
PROCFED FURTHER TO ANOTHER AGRSEMENT FOR 
ACTUAL EXPLOITATION. 

CANADIAN JAVELIN SAID THAT WITH ITS 
WHOLLY-O!NED SUBSIDIARIES AND MAJORITY- 
OWNED BISON IT HOLDS 600 “UO ACRES OF 
MINERAL CONCESSIONS Iii PAWAMA. 

BISON ALSO SAID !T NEGOTIATED AN 
AGREEMENT IN PRINCIPLE WITH A-I.S. 
RESOURCES LTD MONTREAL FOR PARTICIP- 
ATION BY Asl.Se IN FINANCING OF AN 
EXPLORATION AND DEVELOPMENT PROGRAM ON 
THE MINERAL CONCESSIOi. DETAILS WILL BE 


ANNOUNCED AFTER ArPROVAL BY REGULATORY 
AUTHORITIES. 
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“anadian Javelin Plans 
%anama Copper Outpu 
Janama CG »r Output 
ln About Two Years 


By a Wari Stee ny JUCRNAL Stag Reporter 
MONTREAL -Canadian Javelin Ltd. plans 
» have its copper deposits in the Cerro Colo- 
wo mje of Panini in production in about 
Lod years at a-eeot of “roughly $560 million,” 
ola C@. buvie, ehuirmn of the executive com- 
nattees, sad ina telephone interview from Pan- 
mie City. : 
Mr ob 


sie said) construe tion of 


production 
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facilities will begin next month at the property, 
which Canadian Javelin has stated contains 2.2 
‘billion tons of copper-melybdenum mincrali2: 


tion grading 0.8% copper. The major bottle-| of ore a day, 


ueck between the start of construction and first 
production is installation of power facilities at 
the property. ‘There is an 18-month waiting 
period for the type of equipment we require,” 
Mr. Poyle said. _ 

Although Mr. Doyle said Canadian Javelin 
“alrendy lias signed preliminary financing 
agres:aents, he declined elaboration other 
thon to say that these who are providing the fi- 
nancies “are, naturally, the purchasers of the 
production.” 

Mr. Doyle said 


the company intends to °s- 


Pockrass a 


“at 


j Wednesday, July 18, 1973 17 
————— 

| tablish a mine and mill to process 176,000 tons 
& 200,000-ton-a-year copper 
smeiter and a 100,000-ton-a-ycar electrolytic 
copper refinery. Previously, Canadian Javelin 
had proposed a mining ‘operation and concen- 
trator with an initiai daily capacity of 30,000 
tons of ore, followed by three successive expan- 
sions of 30,000-ten-a-day capacity at three-year 
intervals after the stact of production. Mr. 
Doyle said the decision tu proceed with 2 176,- 
an0-ton-a-day mining operation wis based on 
the savings to be achieved by using the larger 
production schedule. 
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By a WALL STREET Journal Staff Reporter Means to carry out expios.tion operations 
MONTREAL — The controversy over on the prorerty. Javelin maintained that the, 
whether a Canadian Javelin Ltd. subsidiary 7uy reiease was issued only after it was, 
has the right to explore a mineral conces: Pers he - ° ; : 
sion in Veraguas Province, Panama, 4p- . woe ae Peete 4 
pears to D2 over. 
Jorge Luis Quiros, directer general of 
mining resources for Panama’s Departnient 5 tre: : 
of industry and Commerce, said yesterday Exchange Commission suspended all U.S. 
in a telephone interview from Panama City exchange and over-the-counter trading in. 
that the government has “signed and Javelin shares. Bison Petroleums trading: 
awarded’’ the much-disputed concession, to: Was also halted at Montreal Oct. 25 and that, 


‘ i “mains in effect 
taling 168.285 acres, to Pavonia $.A., the DA remains in ectect. : 
. ' On Oct. 29, Javelin said it had ascer-, 


siispsiany RRA jtained that the mineral concession hadn't, 

Just a Resolution jbeen awarded, although it said it had ‘acted: 
The dispute began last July, when Jav-.in good faith,” in issuing the original re-!! 

. elin announced at its Montreal headquarters Jease. 

that Bison Petroleums & Minerals Ltd. was «ygisunderstanding” 

“granted” a new mineral exploration con-| In a release issued yesterday regarding, 

cession in Veraguas that was “known to the final award of the concession, Javelin! 

contain gold, silver and other metals.” categorized the entire controversy as a: 

The contents of the release were con-,‘misunderstanding” and an “administra-|: 
firmed by William Wismer, Javelin presi- tive error.”" : 
dent and later in the week by John C. Doyle,; Javelin said now that Pavonia has the|' 
Javelin’s founder and chairman of the exec- exploration concession it will seek to trans-;. 
utive committee. Doyle said the concession fer it to Oltenia §.A., which is two-thirds, 
had been granted te Pavonia on June 21 and'owned by Bison Petroleums and one-third; 
later assigned to Bison Petroleums. (Doyle! by Javelin. Mr. Quiros said he wasn’t aware| 
{fs wanted in the U.S. to serve a three-year that the concession is to be transferred to, 
sentence handed down in 1963 for fraud and. Oltenia. “If they want to transfer it, they, 
conspiracy and also faces fraud and_,will have to file the necessary documents in’ 
breach-of-trust charges in Newfoundland, order to get the government's approval,’ he, 
involving separate cases.) said. 

However, a subsequent investigation dis-; Meanwhile, Javelin said it will begin ex- 
closed on Oct. 25 that the concession hadn't;ploration on the concession immediately to 
been granted to Pavonia. Mr. Quiros at that confirm and extend the reserves of gold 
time stated that Pavonia had only applied: known to exist in the area. 
for the concession and that the June 21,, The Veraguas concession is in addition to, 
1973, document bearing his signature—jJavelin’s Cerro Colorado holdings in Pan-, 
which Javelin offered as evidence of the;ama, on which exploratory drilling, accord-, 
award—was merely a resolution certitying| ing to Javelin, has outlined a substantial 
that Pavonia had the financial and technical! tonnage of copper mineralization. 
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Cunudian Javelin Admits Its Announcement 
Of Punama Mineral Rights Was ‘Premature’ 


Ry a Wats. STREET JOURNAL Staff Reporter 
MONTREAL — Canadian Javelin Ltd. con- 
ceded yesterday that it was ‘‘premature’’ in 
announcing Jiffy 6 that its Bison Petroleum & 
Minerals Ltd. subsidiary had been granted a 


‘| mineral-exploration concession by the Pana- 


manian government. : : 

William Wismer, Javelin president, said 
Bison acted “entirely in good faith” in the July 
5 announcement, but said in d statement yes- 
terday that “it has been ascertained that the 
granting of the concession wasn’t finally for- 
maiized.” o 

Until yesterday, Javelin officials, including 
Mr. Wismer, had maintained the conceasfon 
had been granted as originally announced. 
John C. Doyle, chairman of Javelin’s executive 
committee and owner of 22% of Javelin’s out- 
standing shares, said in a telephone interview 
Oct. 19 that the company had already spent 
considerable time and money on the conces- 
sion. “If I didn't have title to it, I wouldn't 
spend one five-cent piece on it,” he said. 

Last week this newspaper published a story 
that contained an interview with Jorge Luis 
Quiros, director general of mining resources 
for the Panamanian Ministry of Industry and 
Commerce. Mr. Quiros disputed Javelin’s posi- 
tion and saiu flatly the concession hadn't been 
awarded. 


Trading Was Halted 


¥ 

“Therefore, the actual concession contract 
concerning the property in Veraguas province 
has never been formally executed,"’ the state- 
ment said. . ? 


Mr. Wismer said in the statement that Ol-: 
tenia has notified the ministry it is dropping 
some of its older exploration holdings to bring 
the total Class ‘‘C’’ acreage within the statu-: 
tory limits. And in a telephone interview yes- | 
terday from Panama City, Peter La Rush, aj 
Pavonia vice president, said Pavonia has reap- | 
plied for the Veraguas concession, and in doing 
so is seeking fewer hectares than in its original 
application. ' 

The Veraguas property, the July 5 press re- 
lease said, is ‘‘known to contain gold, silver 
and other metals." : 

Javelin emphasized in its statement that its | 
Cerro Colorado properties in Panama, which | 
involve a different type of. exploration conces- 
sion, aren't affected. The Cerro Colorado hold. | 
ings, the concession for which was obtained in 
October 1970, include a large copper-molybde- 
num deposit that Javelin is developing. 


LS — . 
Laasins eel | 


Trading of Javelin shares on the American 
and Montreal stock exchanges and of Bison|' 
shares on the Canadian Stock Exchange has 


been halted since last Thursday pending re- 
lease of a Javelin statement, 

Juvelin's position on the concession had 
been that the government granted it to Pavonia 
S.A., a subsidiary, and that the concession had 
been subsequently assigned, or sublet, to 
Bison. ‘ 

Mr. Quiros said that a June 21 government 
resolution bearing his ‘signature, which Javelin 


had previously offered as proof of the award, i 


was merely a resolution certifying that Pa- 
vonia had the financial aid and technical 
means to carry out exploration operations on 
the property, which is in Veraguas prov:nee. 
Mr. Wismier said yesterday in his statement 
that Bison believed that when:the June 21 rego- 
lution was adopted and signed that it was a 
matter of “mere formality then to execute the 
concession contract.” 
i Execed Linitatign : : 
| “This. turned out to be premature,” the 
| statement said, “becuse nofification hag been 
j received” from the Ministry of Industry and 
Comiuieree that so-called Class “‘C’ exploration 
concessions already held by Pavonia and Ol- 
tenia S.A., another Javelin affiliate, “taken to- 
gether exceed the statutory Imitation as. to the 
number of hectares which can be held by one 
voneessionaire.”” A hectare equals 2.47 acres. 


Janadian Javelin Doesn’t Have Gold Rights 


n Panama, Na 


y ERIC MORGENTITALER AND NICK THOMAS 
taff Reporters of Tue WALL Street JOURNAL 
Nhen it comes to attracting controversy, 
companies or executives possess the mag- 
like qualities of Canadian Javelin Ltd. and 
flamboyant founder, John C. Doyle, who 
veg as chairman of the natural-resource 
ipany’s executive committee. 
Dver the years, both Javelin and Mr. Doyle 
e been involved in numerous flaps with 
reholders, regulatory agencies and govern- 
ats. Last year, attention focused on Javel- 
troubles with a linerboard mill in New- 
adland, which has since been taken over by 
provincial government. 
Among other things, there were charges by 
new conservative government there that 
elin had mismannged the project and that 
Doyle and Javelin benefited greatly from a 
se relationship with the previous liberal gov- 
ment, Through it all, Mr. Doyle has consis- 
tly denied any wrongdoing. 
Whatever the ense, since getting out of the 
‘rboard business Mr. Doyle has devoted 
ch of his time to Panama—where the com- 
1y !s developing a large copper-molybdenum 
yosit known as Cerro Colorado, the conces- 
n for which was obtained in October 1970. 
And now, it appears that Javelin is once 
ire embroiled in a dispute—this time with 
: Panamanian government over whether & 
velin subsidiary, Pavonia S.A., has an addl- 
nal mineral exploration concession that the 
npany maintains was granted earlier this 
ar. 
The announcement of the new Pavonia con- 
ssion, which Javelin said was ‘known to con- 
n gold, silver and other metals,” was taken 
fously by the market—partly because of 
at reports by Javelin that exploratory drill- 
+ on the Cerro Colorado property had out- 
ed @ substantial tonnage of copper minerall- 
fon. 


Bizarre Tale 
The bizarre and often confusing tale in- 


ides government assertions and documents; 


it-indicate Pavonia apparently docsn’t have 
: concession and was in fact in violation of 
nama's mineral code in applying for it in the 
st place. Whatever the facts, the flap would 
am to raise questions as to whether either 
le has been candid in publicly disclosing all 
what's becn going on In recent weeks. 


Mr. Doyle said last week that the company 
s alrcady spent “considerable time and 
mey'’ on the disputed property and has a 
ew on the scriw: checking out the geology 
eparatory to drilling. ‘If I didn't have title to 
I wouldn't spend one five-cent piece on it,’ 
says. ‘‘I'm. not in the habit of wasting 
aney or making false reports,”’ 
It all began Just July 6, when Javelin issued 
press release from its Montreal headquarters 


— 


on behalf of its subsidiary, Bison Petroleum & 
Minerals Ltd. The press release, the contents 
of which were confirmed to tals newspaper by 
William Wismer, Javelin president, said Bison 
was “granted”? a new exploration concession 
by the government through Pavonia on June 
21, 1973. : 

The details were also confirmed by Mr. 
Doyle later that week in a telephone interview 
from Panama. He said Pavonia had been 
granted the concession on June 21 and had sub- 
sequently assigned, or sublet, it to Bison. Last 
weck, Mr. Doyle reiterated this stance and 
said the relense was issued only after the com- 
pany'’s Panamanian attorneys and Peter La 
Rush, a Pavonia vice president, had “‘person- 
ally advised’ him the company had the conces- 
sion. 

In part because the Panamanian govern- 
ment had announced in June it was drawing up 
a new mining code, this newspaper also tried 
to reach Fernando Manfredo, Panama's minie- 
ter of industry and commerce, to verity the 
concession award. After scveral unsuccessful 
attempts, a person who tdentificd himself as 
Fernando Manfredo, the government minister, 
was reached at the ministry offices on the 
weekend of July 7. This man, who seemed to be 
familiar with the matter, said that Pavonia 
had been granted the concession. 


A Different Version 

However, investigation into a broader story 
on Javelin’s Panamanian operations has 
unearthed a diffcrent version. In an interview 
last week in his small, map-cluttered. office in 
Panama City. Jorge Luis Quiros, director gen- 
eral of mining resources for Mr. Manfredo’s 
ministry, said the concession hasn't been 
awarded. : : 

Mr. Quiros said that Pavonia has only ap- 
plied for tho concession and that a June 21 doc- 
ument bearing his signature—which Javelin of- 
fers as evidence of the award—is merely a res- 
olution certifying that Pavonia has the finan- 
cial and techr:'-al means to carry cut explora- 
tion operations on the property. 

Efforts to reach Mr. Manfredo to clarify his 
position have been unsuccessful. However, Mr. 
Quiros quoted Mr. Manfredo as saying he 
never spoke with a reporter from this newspa- 
per on the matter. : 

The government's position on whether it 
was aware of Javelin's Juiy 6 press release is 
also muddy. At one point last week, Mr. Quiros 
told a reporter that Mr. Manfredo was “‘upset’’ 
about the announcement. Then, two days iater, 
he backed off from that and said the govern- 
ment didn’t know about the ansouncement. “If 
I snid that, it was a misunderstanding,” he as- 
serted. Mr. Quiros added that !f there's false 
information being circulated, ‘the government 
isn't obliged to deny it.’’ 


Mr. Quiros says that he doesn't have the au- 


tion Says; Firm Disputes That, 


thority to grant an award and that his role ig 
largely one of certifying an applicant's eligibil- 
{ty. The June 21 resolution, he says, 1s only the 
first step in a three-step process that must ulti- 
mately receive the approval of Mr. Manfredo 
and the Panamunian president. 


More Confusion 

“I would suy that's where our lawyers part 
company with Mr. Quiros,”’ Mr. Doyle said last 
week. Tne June 21 document, he sald, “was 
surely (the one) under which I was under the 
impression” the concession was granted. If 
there Js an error involved, he added, it would 
be a ‘‘technical” one only. ‘Why would respon- 
sible lawyers down there make any other kind 
of representation?” 

That isn’t clear, but the confusion doesn’t 
end with that point. Government records show 
that in an Aug. 5 resolution Mr. Quiros found 
Pavonia in violation pf Panama's mineral code 
in secking the concession because it would 
mean Javelin interests in Panama would hold 
more exploration acreage than permitted by 
law. 

The law specifics that no one company may 
hold more than 100,000 hectares of so-called 
class ‘'w’’ exploration rights. (A hectare equals 


2.47 acres). Records show that under rights 


Tarn 9 gan Altentian SA, another 


acreage) is the only requirement they've], 
missed. There could be others. We have to 
check again and make sure all requirements 
have been completed.”” Mr. Quiros says the 
ministry ‘‘should have noticed it (the acreage]. 
violation) earlier, but we didn’t.” 


Nowhere along the line has Javelin ssi it]: 
necessary to publicly announce these apparent 
snags, incliding the fact that it has been re- 
quired by the government to drop a large 
chunk of its Panamanian exploration acreage. |- 
Mr. La Rush, the Pavonia vice president, says 
it wasn't announced because the properties 
being dropped are largely in the old concession 
and ones they “consider not worth keeping 
anyway.” Says Mr. Doyle: “Is it of commer 
cial significance to drop moose pasture?’’ 


Heavy Stock Trading ‘ 

Through all this, Javelin stock has been one}. 
of the most actively traded issues on the Amer- 
{enn exchange—with most of the turnove1 
coming after the company diaclosed July 18 
chat it planned tq place the Cerro Colorado de- 
posit into production in about two years. Bome 
700,006 shares were traded in July alone; more 
‘than 114,000 shares changed hands on July 25. 
{n the July-September period, about 1.8 million 
shares were traded, and the stock hit its high 
ifor the year of $18 in September, It had been ae 
low as $5.87%4 earlier this year. It closed on the 
Amex yesterday at $15. Mr. Doyle currently 
owns about 1.4 million shares, ‘22% of Javelin’s 
6.4 million outstanding shares. ‘ 

Mr. Quiros says a new law passed Aug. 22 


epanted 


amends the mining code to require any mining 
company making a release to clear it firat with 
his office. Asked if that ‘was prompted by Jav- 
elin’s recent activities, Mr. Quiros laughs and 
says. ‘‘No, there are a lot of them like that." 


Mr. Quiros says that he docsn't have the au- 
thority to grant an award and that his role is 
largely onc of certifying an applicant's eligibit- 
ity. The June 21 resolution, he says, is only the 
first step in a three-step process that must ulti- 
mately receive the approval of Mr, Manfredo 

‘land the Panamantan president. 
More Confusion 

“TI would say that's where our lawyers part 
compeny with Mr. Quiros," Mr. Doyle said last 
weck. The June 21 document, he sald, “‘was 
surely (the one) under which I was under the 
impression" the concession was granted. If 
there is an error involved, he added, it would 
be a “technical” one only. ‘Why would sespon- 
sible lawyers down there make any other kind 
of representation?" 

That isn't clear, but the confusion doesn’t 
end with that point. Government records show 
that in an Aug. 6 resolution Mr. Quiros found 
Pavonia in violation of Panama's mineral code 
in secking the concession because it would 
mean Javelin Interests In Panama would hold 
more exploration acreage than permitted by 
law. 

The law apccifies that no one company may 
hold more than 100,000 hectares of so-called 
class “C” exploration rights. (A hectare equals 
2.47 acres). Records show that under rights 
granted Jan. 26, 1970, Oltenia S.A., another 
Javelin affiliate, already has class 'C’’ explo- 
ration rights on 97,452 hectares of land in Vera- 
fuas and Chiriqui provinces. The June &, 1973, 
Pavonia application was for 80,761 hectares of 
land in Veraguas province—putting Javelin as 
corporate parent over the limit by 78,213 hec- 
tares. 

Pavonia was therefore required to modify 
its request—and its holdings—to bo in compll- 
ance, Documents show that Pavonia filed an 
amended request that waa received by the gov- 
ernment on Oct. 5. It provides for Oltenia's 
dropping 74,776.5 hectares from its concession 
and Pavonia's dropping 12,629.4 hectares from 
{ts June & application. (The Cerro Colorado 
holdings aren't affected, since they involve a 
different type of exploration classification.) 

Mr. Quiros said the new Pavonia documents 
still have to be processed. If it's determined 
they put Pavonia in compliance, Mr. Quiros 
said he'll isaue another resolution noting that. 

Nut he adde. “This dersn’t mean ft (the 
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“October 29th, 1973 


PRESS RELEASE 
FOR IMMEDIATE RELEASE 


In reference to an announcement made on July Sth, 
1973, by Bison Petroleum and Minerals Limited, a subsidiary 
of Canadian Javelin Limited, relating to a mineral concession 
in the Province of Veraquas requested from the Government of 
the Republic of Panama by Pavonia S.A. (a wholly-owned 
subsidiary of Canadian Javelin Limited), the Company wishes 
to emphasize the fact that the Cerro Colorado copper pronerties 
of Canadian Javelin in the Republic of Panama are not affected 
and to make the following clarification reaarding the mineral 
concession in question. 


Bison. acted entirely in aood faith but it has been 
ascertained that the arantina of the concession was not finally 
formalized. A resolution was adonted by the Panamanian Ministry 
of Industrv and Commerce and was sianed authorizina the award 
of the concession and Rison believed, when the resolution was 
adopted and had been sianed, that it was a matter of mere 
formality then to execute the concession contract. 


This turned out to be premature because notification 
has been received from the “Ministry of Industry and Commer ce 
that it considers Pavonia S.A. and Mitenia S.A., both of 
hich are Panamanian comnanies affiliated with Canadian Javelin 
_imited, as one entity rather than two. This beina the case, 
the Class "C" exnloration concessions of Pavonia and (ltenia 
taken toaether exceed the statutory limitation as to the number 
of hectares which can be held by one concessionaire. Therefore, 
the actual concession contract \concerning the property in 
Veraquas Province has never ner formally executed. Qltenia S.A. 
has notified the Ministry of Industry and Commerce that it 
is dropping 74,766.5 hectares that have been aeoloaically 
examined and determined to be immaterial to its needs, thus 
bringing the total Class "C" concession holdings within the 
statutory limits. The Comnany has been advised that a resolution 


cone 
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has been sent to the Ministry for the acceptance of 0Oltenia's 
reduction in territory covered by exnloratory concessions and 
expects that the concession in Veraguas Province will be 
finalized. 


Tradina in the shares of both Bison and Canadian 
Javelin was temoorarily halted on the anplicable stock 


exchanges at the Companies’ own requests nendina the release 
and dissemination of this clarification. 


CANADIAN JAVELIN LIMITED 


President 
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October 30, 1973 


Dear Sharcholders: 


Your Company issued the enclosed Press Release 
in order to clarify an Article published in The Wall Street 


Journal on Thursday, October 25th, 1973, 
& 


Your attention is directed to the following points: 


(1) The mineral concession in question is being 
acquired by Bison Petroleum & Minerals 


Limited, a subsidiary of Canadian Javelin 
Limited, 


The Cerro Colorado properties of Canadian 
Javelin in the Republic of Panama are not 
affected, 


Trading in the shares of both Bison and 
Canadian Javelin was temporarily halted on 


the applicable stock exchanges at the Companics' 
own requests pending the release and dissem- 
ination of this clarification, 


Respectfully submitted, 


ee 


aa 


W, M, Wismer 
President 
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May 10, 1974 


Dear Shareholder: 

We are pleased to inform you that settlement negotiations 
are in progress with the United States Securities and Exchange 
Commission looking towards an early conclusion of the litigation 
in the civil action, Federal District Court in the Southern District 
of New York, initiated by the Securities and Exchange Commission. 
We have every expectation that a settlement will be reached iin the 
near future. In the event a settlement is not reached because of 
some presently unforseen circumstance, the company will be prepared 


to go to trial. 


CANADIAN JAVELIN LIMITED 


G Oa 
P.J/ DeSantis 
Secretary 
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Dear Shareholder: . 
The following is the text of a self-explanatory Press Release, 
issued by your Company: 


ae 
Canadian Javelin Limited announced that the Government of Panama 
has signed minerals exploration concession Contract No. 44 with Pavonia, S.A., 
a wholly-owned subsidiary of Canadian Javelin Limited, for an area in the 
Province of Veraguas with the purpose to explore for gold and base metals 
vein deposits, 


The contract covers 68, 131.6 hectares (168, 285 acres) and 
contains known occurrences of gold and base metals. The old previously 
worked Remance mine is located within this concession and contains proven 
gold reserves. Known reserves are contained within the principal vein which 
reached 4 meters in width but averages 2 meters. The vein has Leen 
determined to exist on the surface for a length of at least 3 kilometers. 
Numerous other quarts filled veins exist within the immediate area. The 
above information about reserves and mineralization 1s froma U.N. report 
by Mr. S. Wickinski. : 

Exploration will begin immediately to confirm and extend the 
present reserves of gold known to exist in this area under technical direction 
of Javelin's geological and engineering staff. ‘ 


It was further stated by Canadian Javelin Limited that Pavonia, S.A. 
is taking the necessary meusures to transfer the Veraguas Concession to 
Oltenia, S.A., which is two-thirds owned by Bison Petroleum & Minerals 
Limited and one-third owned by Canadiar Javelin Limited. 


Because of an original misunderstanding related to the Veraguas 
mineral concession acquisition, the shares of Bison were subjected to a 
trading halt on the Montreal Stock Exchange. With the completion of the 
signing of the Veraguas exploration contract, the shares of Bison are 
expected to be readmitted for trading on the Montreal Stock Exchange. This 
administrative error also affected trading in Canadian Javelin Limited, the 
parent company, inthe United States. 


Bison Petroleum & Minerals Limited stated that the company 
continues to be active in oil and g*s exploration, development and production. 
Bison has recently acquired a gas field in South Central Saskatchewan. 

This field contains substantial quantities of proven commercial gas. Further 
esting and exploration is being undertaken to determine the full potential 


Of'Mis vas field. The necessa ry feeder lines and 


auxiliary equipment have 
been inst 


alled and negotiations are underway for the sale of the gas. 


The company further stated that Bison Petroleum & Minerals 
am to enlarge and develop the company's 
Development emphasis is now being 
placed on this property die to the present high metal prices. Values of 
contained metals at present prices are in excess of $l. 00 per ton. 


Limited is engaged in a progr 
Krabant Lake copper zine deposits. 


CANADIAN JAVELIN LIMITED 


G | 
P 


J DeSantis 
Secretary 
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UNITED STATES DISTRICT COURT as 
SOUTHERN DISTRICT OF NEW YORK youl Coy 


SAMUEL H. SLOAN, 


Plaintiff, 
-against- : 73 Civ. 3801 mee ee 


- 


CANADIAN JAVELIN, LTD., et al., : — _- ‘ 


Defendants. 


SAMUEL H. SLOAN, 


Plaintiff, =: OF 
-against- : 73 Civ. 4403 \ 
CANADIAN JAVELIN, LTD., et al., : D.B.B. i 
Defendants. : AFFIDAVIT 


STATE OF NEW YORK ) 
+ $S.:; 
COUNTY OF NEW YORK ) 


ALAN PLOTKIN, being duly sworn, deposes and says that: 
1. 1 am associated in the practice of law with the 
firm of Bressler, Meislin, Tauber & Lipsitz, attorneys for 
defendant, Pressman, Frohlich & Frost Incorporated (PF&F). I am 
fully familiar with the facts and circumstances surrounding these 
actions and I am submitting this affidavit in opposition to the 
motion by Plaintiff, Samuel H. Sloan (Sloan) for an order 


granting rehearing of the opinion of this Court dated May 30, 1974 


a 


2. Sloan's affidavit in support of his motion is 
an extraordinary mixture of incoherent rambling and contorted 
logic and is typical of the approach Sloan has taken in prosecut- 


ing these actions. 


3. PF&F is one of the so-called brokerage defendants in 
these actions. Sloan's argument with respect to the brokerage 
defendants is fantastic. First, PF&F is told that in commencing 
these actions Sloan is doing PF&F a considerable favor. PF&F's 
amazement at this favor of being made a defendant in this action 
is presumably clarified by Sloan's explanation which follows. 
This explanation seems to be that, in fact, the principal 
defendants, namely Canadian Javelin, Ltd. and Messrs. Doyle and 
Wismer, may ultimately be Liable to Sloan in a sum in excess of 
$130,000. Then PF&F is told that, in the event Sloan obtains 


this recovery, he will be able to satisfy claims which PF&F 


acd other brokerage defendants have against him. 


Thus, we are led to believe Sloan is pursuing Canadian 
Javelin, Ltd. and other principal defendants solely for the 
purpose of being able to satisfy PF&F's claims against him. Lest 
PF&F jump to the conclusion that Sloan would be willing to 
eliminate PF&F from thie law suit since it is really Canadian 
Javelin and the others he is after, Sloan then advises that it is 
unlikely that he would receive a recovery from the principal 


defendants. Accordingly, it is necessary to pursue the brokerage 
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| defendants in order that he will have sums sufficient to satisfy 
| claims of these brokerage defendants against hir. 

4. The balance of Sloan's affidavit in support of his 
motion appears to add very little to the substance of his 
numerous amended complaints and fails to point to any error in 
the Opinion of this Court from which he seeks reltef. Most 
importantly, perhaps, it fails to eliminate the feeling that one 


is Alice and has just stepped through the locking glass. Sloan's 


lengthy motion papers are further evidence that PF&F's earlier 
motion for an order enjoining Sloan from "further annoyance and 
harrasement of the defendants herein" was with merit and should 
have been granted. PF&F hereby renews its motion for such an 
order. 


WHEREFORE, it is respectfully 1equested that the motion 


costs of this motion be awarded to defendant, Pressman, Frohlich 


& Frost Incorporated. 


ALAN PLOTKI 
Sworn to before me this 


10th day of June, 1974. 


! 
| 
of Plaintiff, Samuel H. Sloan, be denied in all respects ard that 


Se memene 


BERNARD J. WEIS! IW 
Notary Public, Stete of “ York 
Mo, 34-797315 
Gnaiified In New York Ce inty 
Commissiva expires March 3b, 1976 


| — Brnaccd T Mezeb.. 
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UUITTD STAT. = OISTRICT COURT 


D: tCT OF NEW YORK 


SAMURL H. SLOAN, es 


Plaintiff, 73 Civ. 4403 
___._ (DBB) : 

ORDER AND FINAL 

CANADIAN JAVELIN LTD., et al., JUDGMENT 


-against- 


Defendants. 


The Court having considered the prior proceed- 
ings in this aci.on, and the matters submitted to it, and 
after due deliberation having rendered an opinion dated 
May 30, 1974, and having determired that a final judgment 


shouid be entered; it is hereby 


ORDERED, ADJUDGED AND DECREED: 

(1) The amended compla:.:t, f’led on December 29, 
1973, be and the same hereby is dismissed with costs and 
with prejudice as to all defendanis except Canadian Javelin 
Ltd., Jonn C. Doyle and William M. Wismer. 

(2) The amended complaint, filed on December 29, 


1973, be and the same hereby is dismissed without prejudice 


as to Canadian Javelin Ltd., John C. Doyle and William M. 


Wismer. 

(3) Whe motion by defendant Bache & Co. Incor- 
porated for a final juwlgment on its counterclaim pursuant 
to Rule 54 (b) of the Federal Rules of Civil Procedure be 


and the same hereby is denied. 


(4) The default judgment (# 74044) of Bache & 
Co. Incorporated is hereby set aside and the counterclaim 
of Bache & Co. Incorporated is hereby dismissed without 
prejudice, there being no independent grounds for jurisdic- 


tion. — 


Dated: New York, New York 


dune '/ , 1974 


he be 


Dudley B. Bonsal ee, 
U.S.D.d. as 


Judgment entered 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SAMUEL H. SLOAN, oo 


Plaintiff, 73 Civil 3801-DBB ” ; 


Pi 
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-against- 


CANADIAN JAVELIN LTD., et al., 


Defendants. 


SAMUEL H. SLOAN, 
ee . ae 
Plaintiff, 73 Civil 4403-DEBB 
~against- 
AFFIDAVIT IN OPPOSITION 
CANADIAN JAVELIN LTD., et al., 
Defendants. 
STATE OF NEW YORK ) 
* SS.¢ 
COUNTY OF NEW YORK) 
NEIL D. BARON, being duly sworn, deposes and says: 
I am a member of the Bar of this Court and of the 
firm of Booth & Baron, attorneys for defendants Standard & Poor's 
Corporation and McGraw-Hill, Inc. ("Defendants") and make this 
affidavit on behalf of Defendants in opposition to the plain- 


tiff's motion pursuant to Rules 59 and 15(a) of the Federal 


Rules of Civil Procedure. 


It is respectfully suggested that Rule 59 is not 


applicable to the instant case. That Rule applies to motions 


for a new trial. In the instant case there has never been a 


trial. 


Mr. Sloan, in his affidavit in support of his motion, 


sets forth various reasons as to why he could not comply with 


this Court's order to file an amended complaint in the period 


TT er ert 


designated. He does indicate on page 6, paragraph 12, that he 


did, in fact, know of the deadline imposed by the Court for 


filing. Defendants are mindful of the fact that plaintiff is 


representing himself and does not have the benefit of an 


attorney's representation. It is for this reason that Defendants 


ice seein nae 


have nevex objected throughout the course of tis action to the 


unorthodox manner in which plaintiff conducted his case. Instéad, 


Defendants relied totally on the substantive legal merits of 


their defense. The Court, in its opinion, indicated that the a 


final amended complaint would have been dismissed with respect 


to Defendants even if it were filed in a timely manner. Accord- 


ingly, tne Court has found adequate substantive grounds on which 


to dismiss the complaint. Inasmuch as plaintiff makes no new 


allegations in his supporting affidavit, there would seem to be 


no reason for the Court to grant the relief sought by plaintiff's 


I} motion. 
i 


! Specifically with respect to defendant McGraw-Hill ,iInc., 
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| it should be noted that said defendant was not nared until the 


filirg of the last amended complaint. Therefore, service was 
timely as to McGraw-Hill, Inc. and the opinion of this Court 
dismissing the complaint as against it was not b=sed cn an un- 
timely filing, but instead was clearly based on the substantive 


merits of its motion to dismiss. 


Accordingly, it is respectfully submitted that plain- 


tiff's motion be denied in all respects. 


Neil D. Baron 


Sworn to before me, this 


1]1th day of June, 1974. 


‘ 
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MARIANNE J. FIRELL! 
Notary Public, State of New York 
No. 30-6362410 Qual. in N.Y. Co. 
Comenission Expires March 30, 197 (* 
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UNITED STATES DISTRICT COURT i; 


SOUTHERN DISTRICT OF NEW YORK 


LL. ‘ 
SAMUEL H!. SLOAN, 
Pistreter, «fs 73 Chawtd 3801 : 
-against- ee el ie 
CANADIAN JAVELIN LID., et al., rs 
Defendants. 
Os eS ees . 
SAMUEL H. SLOAN, 
Plaintiff, 73 Civil 4403 
-against- AFFIDAVIT IN OPPOSITION 
CONADIAN JAVELIN LTD., et al., 
Defendants. D.B.B. i 
ee i 


STéVE OF NEW YORK ) 
)  88.: 
COUNTY OF NEW YORK  ) 
Harry J. Friedberg being duly sworn deposes and says that I am 
3 a member of the firm of Olitt and Friedberg, attorneys for defendant 


Muller & Co. (Muller), admitted to practice in the State of New York, 


and the Bar of this Court. 


Plaintiff's motion in essence seeks a rehearing of the Court's 
dismissal of his complaint with prejudice, against inter alia defendant 


Muller. 


*% 
& 


NM 


Defendant Muller initially moved before this Court to dismiss 
plaintiff's complaint, on the grounds that service was improver. ‘he Court 
decided from th Bench, on November 19, 1973, that in fact plaintiffts 
complaint was i roperiy served, and that his action was dismissed, with 
leave to effectuate Proper service, At that time the Court heard a 
companion motion by defendant Chartered New Fngland Corp. (Chartered) to 
dismiss plaintiff's then extant complaint, on the grounds that same failed 
to state a cause of action. The Court then gave plaintiff twenty (20) 
days within which to serve an amended complaint, in the interim vlaintiff 
served upon defendant Muller the defective cormlaint that defendant 
Chartered moved against. Plaintiff failed to serve his next required 
complaint within the requisite time frame. Thereafter a series of motions 
was made by various defendants which brought oral argument before this 
Court;, wherein defendant Muller again urged dismissal of plaintiff's 
complaint on the grounds that plaintiff's complaint was never timely served 
or properly served, and that the then extant complaint failed to state a 


cause of action. The Court then rendered a decision on this issue and 


indeed did correctly dismiss plaintiff's cause against all i oer 


and others that he sued. 


On behalf of defendant Muller it appears as though vlaintiff's 
complaint has long been dismissed, and your deponent is confused as to 
the standing of defendant Muller at this particular juncture. However in 
order to finally lay to rest the claims of plaintiff apwinst Muller we 


urge that this Court deny plaintiff's motion for reargument. 


Plaintiff further buttresses his improper claim against the 


brokers in paragraph Third of his affidavit in support of this motion. 
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claim against him, and 
14 eludes to the fact that 


of the vindication of 


and individual defendants 


Tn order not to burden this Court with unnecessary matter it is 


ent that plaintiff's motion is without merit and should be 


it 


2, your deponent respectfully prays that such motion 


be denied together with costs. 


. Sworn to Before Me 


UNITED STATES DISTRICT ‘‘OURT 
SOUTH}'RN DISTRICT OF NEW YORK 


SAMUEL H. SLOAN, 
Plaintiff, 
AFFIRMATION 
~against- 
73 Civil 3801 
DBB 
CANADIAN JAVELIN LTD., et al., 


Defendants. 


SAMUEL H. SLOAN, 


Plaintiff, 
-against- 


CANADIAN JAVELIN LTD., et al., 


Defendants. 


STATE OF NEW YORK 


COUNTY OF NEW YORK ) 


GEORGE C. BARON, an attoiney admitted to practice in this 
Court and an attorney of the State of New York, under penalty of 
perjury, states: 

J, IY ama member of the firm of Booth & Baron, attorneys | 
for defendants Standard & Poor's Corporation and McGraw-Hill, Inc. j 
| 


(the "Detendants"), and make this affirmation on behalf of said 
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defendants and in opposition to the plaintiff's motion for 


reargument, particularly in response to plaintiff's memorandum 


motion for reargument and for 


leave to file an amended complaint. 


2. Plaintiff denies in paragraph 1 of the Memorandum 


} (the "Memorandum") in support of his 
that there is nothing in any of the complaints indicating that he 

sought to capitalize on a fraud. However, in plaintiff's 
memorandum in opposition to various motions to dismiss, plaintiff 
states on page 13: 

"The public based its reliance soley on the earnings 

reports disseminated by Standard & Poor's Corporation. 

Plaintiff did not rely on these reports. He knew 

that they were wrong. ‘This explains the fact that he 

was a short seller of Javelin shares." 
These facts are clear and specific, namely, that plaintiff, 
knowing the public was relying on statements which plaintiff 
knew to be fraudulent, sold his shares to the unknowing public. B 
any standard, this activity constitutes an attempt to capitalize 
on an avowed fraud. On page 21 of his Memorandum, plaintiff 
suggests that he sent certain PE SENET SE to various parties in 
order to disclose the inaccuracy of information disseminated in 
connection with Canadian Javelin. Plaintiff omits, however, to 
point out that he was already in a substantial short position 
and that any disclosure of negative material would have benefited 
hi», Such correspondence was merely a step in plaintiff's own 
fraud on the public. 


3. In paragraph 4 of the Memorandum, plaintiff states tha 


the Court apparently overlooked his allegation of common ?! aw 
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fraud. Plaintiff seems to be unaware that where all federal cause 


of action are dismissed prior to trial, it is appropriate to 
also dismiss state common law causes of action. 

4. In paragraph 13 of the Memorandum, plaintiff states 
that the Defendants motions were not filed with the required ten 
day notice. In the same paragraph, however, he states that 


Defendants motions were filed on January 4th and were made 


a 


returnable on January 14th. Simple arithmetic reveals compliance 
with the required ten day notice. 

5. In paragraph 14 of the Memorandum, plaintiff states 
that there is little evidence of costly legal service being 
performed in connection with this case. The numerous affidavits 
and legal memorandum prepared by Defendant's attorneys evidences 
the significant expense attendant upon this case. 

6. On page 15 of the Memorandum, plaintiff indicated 
that ne did not obtain legal counsel due to the cost thereof. 
However, on October 23rd, plaintiff stated in open court that 
this reasons for not obtaining legal counsel were not lack of 
funds, but that he could not find an attorney capable of handlina 


this case. 


7. On page 17 of his Memorandum, plaintiff states that 


nobody other than McGraw-Hill, Inc. appears to have moved to 


dismiss the final amended complaint. However, by supplemental 


affidavit, dated January 9, 1974, defendant Standard & Poor's 


Corporation made its prior motion to dismiss the complaint 


applicable to the final amended complaint. 


8. Plaintiff seems to be relying on his assertion that 


aS Fk ee ES en eae m 
ane cisions eis ena ices acm iis nation 
pester ne eso anna deenecitnnn tenneS  T e e S  tn Pene r aneeneeereetererineeorratarenand 


this Court dismissed the complaint due to the untimely filing 


lieve. (With respect to McGraw-Hill, however, he cannot make 


this alleaqativun inasmuch as the final complaint was not untimely 


| 
| 


a 
| 
2 s to that defendant.) However, the Court, in its opinion, clearly 
| indicated that the complaint would have heen dismissed had it 

i] 


| 
{| 


becn filed in a timely manner. Accordingly, the Court's decision 
based on the substantive merits of this case. Plaintiff has 


made no new allegations as to either of the defendants Standard & 


Poor's Corporation and McGraw-Hill, Inc. in his motion or in 

his surporting brief. He has disavowed reliance and not alleded 

standing to sue, or facts amounting to fraud. Nor has he changed 

ott 

alleged fraud to the cetriment of an unknowing public. 
Accordingly, it is respectfully submitted that plaintiff's 


motion be denied in all respects. 


Dated: New York, New York 
June 13, 1974 LWATfex rhe Lt esp a 
EORGE on EARON 


rebutted his own admissions that he sought to coprtabise on 


PiaineiryT , 


AFFIDAVIT IN Ss! 
OF MOTION FOR 3!1 
JUDGEMENT AS ‘0 


DANT EDWARDS 


samuel i. Gloun, being duly sworn, deposes and says: 
i. Tnat he is the Plaintiff in the above entitled action. 


é. that he makes this affidavit in Support of a motion for 


Summary jud;ement as to defendant Edwards k. Nanly ("Sdwari") 


3. That the genesis of this lawsuit is as follows: iidwards 


is one of tie lar;est privately owned stock brokevarve fir 


bho 


doing wvusiness with the public. A large number of customers 


1 


neld Juvelin shares in ma gin accounts at Fdwur 
ards was anxious to loun out Javelin shar»: 
(the "box" is the part of the care 
firm kecps securities held for 
sOnenarcvinable sccurities ur 
mrorution. See ritios held in the box ean oe 
nuypotsacated for stock loxun purposes in accordance with 
vf tue few fork Stock Bachan-e and Regulation T. secur? 


held in "se." cannot be hypothecatad. ) 


Bs 
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1. Veny stock loan clerks are known to feoquent a restaurant 
eolleéd tie "EG jelow! at 15 Nassau St., Wen York, 4.7%. AG 
this restaurant’ (also a var) these stock loan clerks neotiate 
major financial transactions involving the londin: and borrowing 
of securities. Although the Plaintiff is not now and never has 
been « stock loun clerk, it appears to him that this bar is the 


faecal point for the stock loan business, In any event certain 


overethe-counter tracz:rs frequent this bar also. Thus, it came 
that Sloun learned throurh the over-the-counter grapevine that 
Ndwerds was anxious to lend its Canadian Javelin shares. 

U, Sloan was a professional securities trader specializing 
as a market maker in over-the-counter securities. He was 
naking markets in as many 283 150 securities, in most cases 
from the lons side. He did not do any ousiness with the public. 
te did not offer investment advice or tarry customer accounts. 
He was relatively inexperienced in listed securities and had 
no familiarity with Canadian Javelin Ltd. before the Edwards 
situation came to his attention. . 

4, Nevertholess, Sloan underteok a study of Javelin and 
familiarized himseif as much as possible with ae relevant 
economic factors with respect to this company. As a result, 
ne decided to go short Javelin. 

7. On January 3, 1973 Edwarcs set ap a position of 8300 
shares of Javelin in its stock loan account with Sloan. ‘This 


loan was marked at 6 which was the prevailing market price of 


Javelin at that time. This loan enabled Sloan to be short the 
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9300 shares without having to worry avout making delivery. 


Sloan sold short snother 1200 snares of Javelin over-the-counter 


30 i.etroluand Securities Tne. to bring his entire short position 


| to 7000 shoees, (Sloan aluc hed as as long, position an odd 

i 

| LOG of 26 giiures waking Ais net snort position 9:7, shares, 
wen Sa odd lot transactions have little monetary sisnit'icance 
bher will bs hereinafter disrerarded.) As a result, Bdvarda 


(oa 
we 


| owned Sloan [19,200 and Sloan sued Edvards G300 Javelin sna 
| 9. it is customary in Wall Street for parties to 4 stock 
' 


ig tne subfect of a stock loan moves two points. Stock loans 
are normally mace in round emounts. Fractions are eliminated. 

iC. On Tuesday, april ci, 1973 Edwards sent Sloan a mark 
to market by inessenger in tne amourt of $16,600. Javelin 


‘ 
< 


lot to send out 4 wark to market every time a security which 
| tO tint time was scllin,: for U. Sloan sent Edwards! mes senrer 


DaGCH 


eniptynanded pecause thc messenger nad arrived at Slounts 

oifice after the « stonary time of day for a mark to market. 
ll. Edwards had their artice almost directly accross 

tie street from Sloan. #dwards was a 2 Broadway while Sloan 

was at ll Broadway, althoush Edwards was just in the process 

of moving it operations section to One Whitehall Street a few 

blocks away. : 
ae. Within a few minutes after he sent the messenger back, 

Sloan received an irate telephene call from a man who identified 

uuimself as Bob Della, the cashier at dwards, Della demanded 


that Sloan accept the mark to market even theugh it was too 


late. Sloan refused to accept the mark. Shortly thereafter 


Sioan received a call from Arthur Foote who identified himself 
yoigus f 

as/menacing partner of [wards at the main office of Edwards in 
Hempstead, N.Y. Sloan arain refused to accept the mark that 
aay. 

13. At that noint Sloan recognized his obligation to pay 
Cdwards the $16,600. “owever, Sloan was not favorably disposed 
towards losing such a large sum of money. In addition, most 
of Sloan's capital was tied up in securities positions on the 
lonj;; side and in failes to deliver. Sloan adivised Foote and 
Dells of this fact thovgh a series of telephone calls. is 
result of tuese calls ®oote and Della agreed nov to mark 
Sloan for the full asount irmediately based upon Sloan's 
representation tial he would make good the stock Joan. 


| 1, 4% tats point, Sloan, being unwilling to lose 316,000, 


devised & olan to pay udwerds and at the sane time, miniwize 


{ « 
tne loss Lo tiimself, &t this time Javelin was trading in a 
rean-e fron 7 to 3. It would rise to & and trade in heavy volume. 

|Tien it would fall back to 7. Sloan decidéd that if he could 
sell ero: n shares at {) he could buy back his entire short 


position at 7 and generate enough inenme to pay Edwards withoul 


in} 


1600 to 


ell ® 


fas 


15, “ne history of Sloan 1s as follows. Sloan started his 


wusiness in iiay of 1970 as & partnership. Most of the initial 
capital of tne partnership was provided by his partner, tiarry 
G, theodos. Sloan himself nad a net worth of approximately 


the 
“1700. ‘the capital of the partnersnip satisfied/minimum net 


oe) 


by January, 1971 Sloan had | 


capital requirements of the S.8.0. 
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ee enourn profits from nis activities as a market maker 


LO ouy out his puvtnen. wate he did on Januery 11. 1971 by pay- 
nent of $4150 plus various securities, including securities 
Hneouos had contributed as capital. Sloan-then became a sole 
proprietorship. Uy the end of 1972 Sloan had a net worth of 
approximately $6,000. Sloan's success in going from a net 
wortn of approximately $1700 in May, 1970 to a net worth of 
more then $60,000 in December of 1972 occurred as a resilt 
of his market judgement and trading ability. In order to do 
Sloan hed to be correct on the market more than 90°; of 
time, 
16, In this case Sloan's judsemefit was correct, as it had 
usuelly been in the part. ‘ie started by selling Javelin shares 
at around $%U primarily thourh defendant Chartered New Enzland 


orp. ("Shertered") who cleared tnrouctn defendant F.S, ioseley, 
sochovool ime.) (i hetaoroon!) jpinally Chartered clsared 
Bstavrook ¢. Cov, lnc. whici merced with i'.3. Nosele; 
duping, the middle of 19/3 to form F.S. Woseley, Estabrook, 
Inc.) lose of tie shares sold therovsh Chartercd were ourchased 
Dy boc Bpeciulial Uyer, ia tire, brits © do. and by anoticor 
ovoker, J.R. Timmins ¢: Co., which merged in 1973 with a Canadian 
oroker, Yurn Sros. ¢. Denton, to form Burns Bros. & Timm inc, 
17. Shortly thereafter the price of Javelin fell to 7. Sloan 
requesled Foote to buy-in the 3300 Javelin shares at a price of 
7. Sloan also went though other brokerg.such as defendant 


Vood, Walker ¢: Co. and Coenen & Co. to place buy orders on 
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T/( and various lover pr* cos, 


ti 


cy 
ec plan would have worked, the Plaintiff would tave 


Yeer put of Javelin, and this lawbuit would probably haves never 


oceiwrad, exeeps that tie dwards floor broker was nosligent 


hw 


did not purciuase the Javelin snares quickly eno 
he floor broker failed to exercise proper diligence in the 


ecevtion of Sloa.:'s order to buy-in 5300 Javelin at 7. 


19, Foote ¢ave the iidwards floor vroker 4 not held" 


order, ‘iat meant thet the floor broker could use nis discretion 


in purchasing the shares and that he would not be held responsible 
if the price of Javelin went through the limit and traded at 


G Tse If the order had not been merked "not held," Sloan would 


{hg 


lave been entitled to an execution on his entire 8300 shares 


Sloan that he marked the orver "not held" because Sloan's order 


713 30 large that the mere presence of it on the specialist's 


book might cause the price of Javelin to stay above 7. Foote 


. * 


did not disclose to Sloan that marking the order "not neld" 


nad another cffect. A "not held" order would be held by the 


idwards floor broker rather than by the specialisi. ‘hus, Edwards 
would not nuve to pay "floor vrokerare" te the specialise 


HL Werlioney 96 te ita own Floor oroker. 'Loor brolkeraza" | 


n cusrigsion emountine to about ©2-l) per hundred sacres 


tte 


vier floor wrokers pay to eaci) other for executin:; orders, 


even 100 shares had traded at 6 7/&. Foote explained to 
} 

| 

Sue 4.0 order “not neld" Sdwards saved several hundred 


FP POT Us 
Gollavs in floor brokerage. Unfortunately, the savin: by 


\ 


Bdwards of severel iumdred dollars led to a loss by Sloan of 
several thovsand dollars, 

20, The Edwards floor broker did not devote his full atten- 
tion to the handling of Sloan's order. As a result, several 
thousand Javelin sneres traded at 7 anu 6 7/% which 3loan did 
not buy. Javelin even traded as low as 6 3/k ‘sithout Sloan's 
order being filled. Eventually, however, Edwards did buy 
20G0 devGlil, Sucres for Sloun at 7, Leavin 1700 sivarea, Slom 
peid Hdwards 35300. [6 was no long "ecessary for Slosn to pay 
tne TullG16,500 Lecavse tne price of Javelin had fallen. 

Edwards marked tie remaining 1700 shares to & and Sloan paid 
Hdwards an additional $1500. 

2l. On June 25 Javelin onened on 4200 shares at 7. Included 
in that transaction was a purchase br f#dwards <2 1700 Javelin 
for Sloan. <A week later idwards pait ¢. check to Sloan in the 
amount of §1600, That eleare4 :; Eisen): ock loan position 
with respect to Edwards. aL oa itl owes Sloan 
32> due to a foul up betwee. tis sté.< lona agegartment at Edwards 


ana the buy-in department at Ecwards. 
llowever, Sloan never » other. to ask Edwards for the monsv. 


This foul up aecountsfor the apparent discronarcy in the numbers.) 


2c, Nevertheless, Sloan was damaged by Ndwards! delay, 
Slo:.n had intended to buy back all the Javelin shares ho was 


sno.t at about 7. lie was waiting for Edwards to complete 


its purchase of 6300 Javelin at 7 so that he couldenter additional 


orders tnrough other brokers to purchase at similar prices. 


Sloan never had the opportunity to do this because shortly 


| 
| 
| 
| 
| 
| 
| 
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fier Eavwerds completed tie purchase of tne 3090 shares Javelin 


muenced «4 pupid rise in price. 


tic cose oF 


toil of OOO snares of Tava li.) eeu 


; ; 1 P i. eile i ‘ ‘ 
BOCCONI EA VLG ciipsteaed, pibediplge & sag 242 soci oi 


Ss also the main office) and usd purchased Javelin 
thig account. iis salesman was Bill Long. 

2411 Long was no lonrer employed by Edwards and 
secount had veen takon over by another salesman. Deponent 
vnable to recall with certainty the name of this salesman, 
he believes the name was Fitzpatrick. 


10% «wvtempt to deliver all or any part or 


ph 


. 
the LO0G Javelin shares prior to Aucust 15, 1973. He did receive 


a call sometime round late July or early August, 1973 fron 
Pitzpatrick who asked when the shares would be delivered. 
Sloan told iitspatrick that he could not say when he would deliver 
the suares. 

26, To explain what happened next one mist understand the 
custom and practice of the securities industry. Eve-y day 
stock brokerape firms in Wall Street handle several hundred 
willion dollars worth of securities receipts and deliveries. 
Tew people, even in Wall Street,have ever stopped to consider 


how it is possible for such massive sviis of money to chonge 


hands every day. Most people assume that it is done through 


A-269 


lines of credit arranged through banks. This is not true. 
Although the larrest brokerave firms do have lines of credit 
wit banks, the fact is that generally speaking the credit 
of most brokers is not worth a dime these days. In reality, 
have so little trust of each other that most large trans-~ 
are settled throveh certified check delivered by messencer, 
to illvstrate, deponent will take a medium sized transact 
an e:wiple. Droker f#£ sells 10,000 Kaiser Steel Corn. 
shares 
vO Ih On the mornin: 
tne settlement date or es soon thercefter 
eives tie 10,000 teiscr Steel Corp to his messenmrer, who 
them vo tie casiiier's departucnt at 3. Attached 
‘ritics are an ori:inal and duplicate delivery bill 
tae number of snares, the price, the total money, the 
vrado date, tne settlement date, the name of the contr-broker, 
and the certificate numbers, ‘The receive clerk at the window. 
“er i stenps the original of the delivery bill "RECEIVED 
TO COUNT AXD FP“*HINATION BY BROKER 8." He gives the 


stamped oris;inal of the delivery bill to the messenger fron 


ps u.2 securities and the duplicate delivery 


is point tne receive department of broker }3 
does not want to carry tne stock overnight. They have a 
“ack of delivery bills ready on all their open fails to deliver, 
they remove the delivery bill of A from the stock and attach 
their own. Then they write the certificate numbers on their 


delivery bill and send the securitics by messenger to broker 
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4 


Cc. C yocs through the same process and redelivers to 


r 


Ue 
At this point the messenger from C arrives at the cage of 
© at 11:23AM.D is unhappy because the deadline for deliveries i 


35 11:30 and he will never get a messenrer over to broker 


EB by that time. Also, D may have less then $200,000 in the bank. 
In all likelihood D will call the receive department of E 
and ask them to take a late delivery. In all probability 
= will refuse to do so unless he has some place he can send 
the stock after normal delivery hours and yet paid. The largest 
brokerare firms, such 4s Merrill, Lynch, Bache *: Co., or Loeb, 
Hhodes ¢% Go. will never take in a delivery of this size even 
if it were only one minute late, unless they hav. a buy-in 
oucstending. Thus. D will probably have to cary the stock 
overnivnt and try to raise money elsewhere. He may even be 
tn tne emberussing situation of having to hope that not everysvody 
spies to curtii Nis eneck that afternoon. 

ev, iil enecks are paid at approai:wtely the same tine of 
day, wWiich 'a eoout 2:00 P.1.. At thac time‘A sends a messenzer 
7O 3, |‘ Sunds & wessenrer tO S and © sends a inmessenscr to i). 
bug pespective messengers present their stampeu deliver 
sills and pick up the checks, provided the deliveryisi good. . 
If the delivery is not good, the broker writes "DK." (meaning 
DOu'T KNOW) on the duplicate delivery bill or attaches a D.K. 
form to the stock. In any case the messenger either gets his 


check or his stock back.the same day. If the messenger gets 


paia he takes the check to the “brokers certification depai tment" 
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e i vokcr and leaves the check on the 

-ion window. AlL wuajor Vall Sti-eet banks have a specixul 
depertment wiich handles ti cse checks. The certificaticn 
department will certify the check immediately if the broker 
has money. Otherwise they will usually hold the check and 
wait to see if money comes in. Sometimes they will call the 
broker and tell him to hurry up and get some money down there. 
In this example, C is hopefully able to certify the check of 
D at D's bank. C then deposits the certified check of D in 
his omm bank. This pives C's bank enough money to certify the 
eneck C issued to 8. B in turn has enovgh money so that hia 
bank can certify the check paid to A. Thus everybody gets 
paid. This is the daily routine of wall Street. In a typical 
situation a firly prosperous broker might carry $500,000 in 
nis bank and have $10,000,000 in his daily receives and a like 
amount in daily delivers. At the end of the day his bank will 
take in $10,000,000 in certified checks and use these funds to 
certify the $10,000,000 in checks paid out. A major broker will 
almost never carry enough money in the bank to be able to pay 
out against his receives without making any deliveries. There 
is notnaing unusual about this. + fact, Salomon Bros. likes 
to advertise the fact that they turn. over their capital 75 
times per day. ‘This means a lot or certified checks. Occasion- 


ally, it heppens that even the lar;ost stock brokerage firms 


cannot get their own checks certified. The Stock Clearin;: 


sorporation will impose penalties on any lneinber broker which 


hasitually cannot ceriify its own checks. 
Nj y 


e ae Ese 4 | 
« On st 15, 1973 Sloan decided to make a late delivery 


An oo} a ‘ 2 ~ 
| oF 1000 shares otf Javelin to Edwards. ‘ccordinzly, he called 


| 

i +> 2 « tan fT 

line offices of sod Della to see if Edwards would take a late 
yoéelivery. ie knew Della as a result of numerous telephone 


lconversations with him during the months of April and May, 1973. 


clerk wao enswered the telephone in Della's office apreed 


Es 
un tris particluar occasion ‘loan 


ttm J € 


e's over to the receive window at Gdwards 


nr 
GLcCCn 


Gwuervas accepted the stock aad stamped Sloan's delivery 


4411 "RACLIVED si iJECY TO COUNT AUG 15 P.M. 1:39 EDWARDS *% HANLY." 


se payment of $12852.13. 


29, The delivery bill called 


4 copy of ssid delivery bill is atisched hereto and marked 
the shares and 


~<nibit A. The clerk at the receive window took 


cold Sloan it would take about an hour to prepare the check. 


‘hiile waiting for the cneck Sloan returned to his office and 


sere he received a telephone call from Arthur Foote, 4 managimg 


partier 4n Zdawards é ilanly. Foote told Sloan that he, Foote, 


nec instructed his cashiers department not to pay Sloan the 


money and not to return the shares to Sloan. Sloan demanded 


that Edwards return the shares to him. This demand was refused. 


30. Foote referred Sloan to defendans Aronson. Sloan 


demanded that Eduaurds return the shares to nim. Aronson 


refused to weturn the shares. 


31. this illeral act by Edwards caused a severe financial 


erisis to Sloan. fe souvent aid from the NASD, the S.E.C-; 


the New York Stock Exchange, the AMEX, the New York City Police, 


3 


the District Attorney, ond the l.S. Attorney. All of these 


avencies referred Sloan to the courts. Subsequently, Sloan 
$1ed a formal complaint with the T/ASD in order to obtain recovery 
siares. Edwards responded by conmencin;: an action in 
Tork Stste S preme ‘ourt ard ovtained an ordor of ate 
tachment siyned by Jude Vincent A. Lupiano. “Sdwards then 
over to the Snueviff tne shares it had ille;ally converted 
fcom Slotna in order to satisfy the order of attachment. At 
the time it turned over tho shares Javelin was selling for lo. 
Sloan called the attorneys for Edwards and asked them to at 
least sell tne shares in order to obtain the benefit of the 
hivh price of Javelin. [lowever, the sHares were never sold. 
32. As a result of this problem with Edwards, Sloan ccnsulted 
, HOucCrt |. .&216%, .aaq. Taylor mad boon successtul 


uo provle:ns with vrokers in the pest. On September 


1973 vaylor filed a Jomplaint with the National Association 


6, 
ol Sceurities Lealers, a copy of which is attached hereto and 
marked iixnibit &. Edwards has never filed an answer to this 
complaint. 

33. Taylor also wrote letters to Edwards, Merrill, Lynch, 
end the SASD. Copies of these letters are attacned hereto 
and marked Eahibit C. 

3l.. Edwards wrote ‘laylor on August 17, 1973, the day efter 
Sloan's last day in active business. A copy of this letter is 
attached hereto and marked Exhibit D. 


35. In neo way were the activities of Sloan in this affair 


by Edt 
illegal. The seizure of the 1900 shares oF Fevers Aras illeral. 


= 
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36. The 1000 shares of Juvelin delivered by Sloan to Edwards 
isted of one certificate bearing the certificate number 
307309 registered in the name of Nerrill Lynch. However, the 
1000 shares of Javelin delivered by Euwards to the sheriff 
sonsisted of several certificates registered in tne name of 
wards. <2 copy of tiie letter frou idwards to the sheriff is 
to and marked Exhibit E. 
> corplaint, vne answer and counterclain, 
actuclsisat, and two orders by Justice ilangan 
oetion are avtuched hereto and marked 
Js 
Slouits movin piners Lo vaccte the order of attochment 
snched voreto and marked uxhnioit K. 
Rxhnivoit L consists of audit confirmations sent by Edwards 
to jloan as of January 26, 1973 and April 27, 1973. The January 


* 


26, 1973 confirmation represents the original loan wherein Sloan 
loaned Hdwards {119,600 free of interest and Edwards loaned Sloan 
300 shares of Javelin. ‘oth parties benefited from this 
spensaction. dwerds was able to earn interest on Sloan's 
uwlt to Speoculsic on tue price of Javelin 
jpvil 27, 19/3 confirmation appours to represent 
catea G000 Sloun haa viven to Edvards as a result or the 
Mark to markot by Edwards. 
bhO,. Bunibit HN shows ‘a purchase of 2000 Javelin shares sy 
Sloun from Edwards on settlement date May 17, 1973. Sloan 


paid Ndwards u check for $53&,39 on that date wnich wis a pair- 
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off cneck for the difference between the valuo of the ioan and 

the price Slean peid for the 2000 shares he hai bought tircugh 

idwards. Exhibit N shows other buy-ins by Edwards and cancelled 

cnecks paid by Sloan to Edwards pursuant to their dealings in Jave 
41. Sloan's sales of Javelin were not jllecal. The sales 


did not violate S.E.C. kule 10a-1, All sales made by Sloan were 


on upticks. Sloan kmows tiis to be true because all sell orders 


were entered on limits at prices higher than that at which 


Javelin was then treading. Therefore Sloan did not violate 
paragraph (a) cf that rule. Pararraphs (bd) and (c) only apply 
to w*mbers of a national securities exchange. Sloan is not 
now end never has been a member of any national securities ex- 
cnange. Pararraph (d) provides exceptions to rules 10a~l and 
Coes not apply here, Rule ]0a-2 also applies cxclusively to 
memuers of a national securities exchanre. 

2, However, even if Sloan had violated the uptick rule 

would not justify tne act of larceny by Edwards. 

43. Tnrourch th aotion for swunary judroment Sloan is 
As Mins the Court to decide that wdwards owes Sloan 515,000 
waich representa tac salve of the 1000 shares of Javelin at 
..€ tine Edwards turned trese shares over to the sheriff. 
If this motion is granted the Court should order Edwads to pay 
Sloan $14,000. Edwards would then be free to take back the 1000 
suares of Javelin from the sheriff. Edwards has brought to 
the attention of Sloan the fact that Javelin is now selling 
around $9 a share on the Montreal Stock Exchange, although it 


is suspended from trading in the U.S. by the Sesurities & 
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: t 


weenie Gobusioudo. ai) OM wwe j,ancouver Gtock Exchounce by the 
“fcise Golumbia  [ce.-) iea Corssission. 

Wh. jdwerds ias prooposed to sell the 1000 shares of Javelin 
in icntrezl. lecn ucjieves ti.al to do so mipht be «a violation 
of rederul securizvics law since Javelin is presently suspended 
py Lac 8.n.C, aris is a murxy urea of the law. It would 
pe .6@ipful Af tie Gort would dotemndac the legality of such 
en sele. in uny event, Sloan does not wish to receive or deliver, 
vuy or cell any Juvelin while it is suspended by the $.£.C. 
anc wiile this livtiration is pendinz. ilowever, if Edwards 
decides to sell the shares, Sloan is not going to try to stop 
then. 

“s 

ic. Sloan alse desires a determination by this Court that 
udwards acted illerslly in seizing tne 1000 shares of Javelin 
Gelivered by Sloan ond that sdwards is liable for any danages 
offered by Gloun as « resulc. 

“uo. Ldweurds is also liable for defamation of character by 
ius vepeated stalenents that Sloan acted illegally when no 
yvasic exists for suelh a claim. 

27. There ere other issves which the Court may or may not 
wis.. to determine at this time. They are as follows: (1) Does 

ndids owe jloan tae 46300 or the $530.39 Sloan paid Edwards?; 
( } Uees Sloan ove Fdwaeds [6611.42 waich Edwards claims as | 


63 res Wtoa Jrem tee buyeing? (3) Is Edwards liable to 


LG per 1 Us aad otner Riles promuli: ted umior the 
olga fe eee 
Rae 
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| 7 £5 won oF © Ge teren tion wibn débeut. i Goby oer. 
. ened or Lon cartcen ..ock Mchanve plonr cow) .og thst 


nth ads wecd $24 a) 8 apes neld tn tna bea to icc: Gelivery 


ash Lae tales of | 000 .avelin made for tnd accovnt of Sloan. 


tts $2 


Pi 


PO. If bl) Lee this wdwards din effect lowed the OOO 


O. Vota nek cual: spacar bo constitute o violution of fodera 
AOe uptitus feus 1 volvin: tue unlavefil hypothooatJon of cuslomers 
sec rities, cf : | 
"1, With rogurd to part 2 of paragraph 47 above, Sloan 
eleins he ia not lable for the $6622 2 because the shares 
were unrepistered und because he was nover notified of the 
imnending buy-in, . Section 59 of the Uniforn Practice Code 
of the siASD requires o a, hour notice of intent ‘to buy-in. 
Sawurds’ claims that this dogs not apply because Sloan is, hot 
i merber of the WALD. Sloan agrees ‘that he is not a member of 
the ASD but clajins that. tie tniform Practice Code defines 
the custom and practice of, the socurigtes industry. In any 
event Bawards is ‘barred from any recovery ‘from Sloun en the rround . 
‘that 3 Edwards violated numerous federel securitjoa laws. | 
—IRFORE, Plaintite pruya ‘that thie Court, upant his motion. 


for aummary judgement. 


(} SAMUBL Ml, SLOAN 
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Niatianal & rem tirs S 1ties 
jiRtiona: {ssociaiion of Securities Dealers, Inc. 
CO Vir LeAUNT : 
Complaine No. 
To: Distaucr Business Conpecr ComMitree oF Filed with D. B.C C No 


12 (Date Received) 
District No. cc a arenes (Noe to be £1!-4 io by Camplainane.). 


17 dater St.) New York, %.¥, 10005 
(Address) 


Seotenbver 6, 1973 
' (Dam) oe 
Name and address of Complainane(s) _Sanuel H. H. Sloan d/b/a Saz Samuel !. Sloan & Co. it, Sloan & Co. 


exoberct 7. Taylor, Esa. — 160 Broadway, New York, N.Y. 10033 


Name and address of Respondent(s) Edwards & Hanly _ Ce a 


One Whitehall Street, New York, N.¥. 10004 


ee et ET im si aimee 9: A aes ee ce um conligy on a sa emcee areal tir | aeseanateail neces aa 


guia asst ua hp meNni cineca vec cresunuatsta stom aaapqummeh tritici emnce oie ee eee Lai Sammon, 


a <A Reen epee anette &-anaaeneany = a emma emeeeateeten cnet ommthentmietins sstceishanensane~onbsnniescinsaipniinig 


1 


Article and Section of Rules of Fair Practice allegedly violared.> Art icle 111 - Sectioh 1 and 
Section 59 


Dztz of Violation (approximate, if noc definite) —— EOS TG oF 
Sec foech in reasonable decail specific facts telating to che acts, prattices and omissions which are alleged to 
conscicute a violazion of the Rules of Fair Practice cited above.® * 


‘SSE ATTACHED 


" auve aA Seats ate tes Wa the bev of my (ous) snowkelge and belief. 

SAMUEL H. SLOAN « RDBES TT, TAYLOR 
Ub sak 7 . 
"9 . . aed % 
Dea ni 


Vy (Sasa yy 
By —Storisy<in-tact 


(Tike) 


“If anre than ene Article and Section are allegedly violaced, set forth ail sich Areicles and Sections. 
ee rl ad Liicaad space is aegded en seace che f:ce3, use another sheet of paper, and attach hezsto. 
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WATT RING ASSOC ITAT SO OF Secumerie PRALERNGS, INC, 


COMPLAINT ¢ o 


The Complainant alleves as- follows: 


1.) He received a delivery of ],000 shares of Canadian Javelin 
Stock from Merrill Lynch, Pieree, Fenner & Smith, Inc. and 
issued his check in payment thereo!, 


2.) Delivery wan immediately made of the game 1,000 shares to 
Edwards & Wanly against an open ied cruelly ce in Canadian 
Juvelin Stock. 


3.) Edwards & HWanly accepted delivery of these shares and then 
subsequently refused to make payment. 


4.) Upon inquiry to Edwards & Hanly, the Septblnant had been 
advised that ey had sold out his. acenupt the prior day. 


5.) Such selling out of Complainant ' s account was done without 
notice to him. 


6.) Complainant was toreed to "Stap Payment" on his check to 
Merrill Lynch ag he would not have sufficient funds for the 
check to be paid because of Edwards &:Hanly's failure to 
honor their committment to make payment: ‘Upon aceeptance of 
the 1,000 shares of Canadian Javelin. Stovk. 


7.) Demand ‘was’ made upon Edwards & Hanly to “return the ‘stock 
delivered and such request was . refused. 


8.) Further demand was made upon Edwards &'Hanly to return the 
Shares to Merrill Lynch since under. Street practices, that 

' since they had not been paid, they are: entitled to return 

of their property. Edwardg & Hanly retused this request. 


Such acts and Gunduct constitute a Viele tion vt the: 
Rules of Fair Practice of this Association and request is made 
that a hearing be held to examine into ides pigeons 


SAMUEL H. SLOAN'd’b‘a 
SAMURL If. SLOAN & CO,” 
ROBERT W. TAYLOR, RSQ. 


Watts. at betney-in- -tae 
yy oy tes * he ee 
; ww} ‘ ay ; i : 
ie s es tag 2 
” sal 
Ps : rt us 
th does bo 
: ee x e 
: af 7 ho : » 
3 : eS ee ‘we : 
ey ¢ 
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Ausust 22, 1973 


Raveoad L. Avonszcu, 
Wireetor of Compkinace 
Lioeacds tlaaly 

Gra VWhnitonatl Glraes 
Nov York, @.¥. 10004 


Samyel HW, Sloan *. Co. 


bsoa, east ote 
fe b> + 
Door Us. Aronson: 


"3 cuply to your cezmusteation of Auigust 17, 2973, pleate 
bo advired cuat I fave notified Me. Robert Cale - Lazal Po,art= 
saat of Mlerritl Lynch, of the fect that your fira has salzed 
7,090 sharos of Canadian Javatin without making payment therefore 
sai in coaspyuent of that, ay ctiont had to isaue a "Ston rayneat" 
ey his eheci dasuet to Morrill Lyach in vayment of scald 1,000 
chases of Canadian Javolin. 


I hava roviownd the Hroxor or Dealer Soactal Canibus 
Aecount Serroerent vaich vou rupolled me aod I cna find no pro- 
~irion ‘or wniving of notico relative to any ouvein or sell out 
netivity in such accounts. 


BS fee alos 4 £2 IF ad 2< extplomiiton to me that ty 
eitant had ysatverdl ots enue 2 yan roquirted by the NAS 
“3199 nad !recodar > 


Recor nss 
i teqes a ae me ie 9 . 4 
fre taco of ut Leerzaaetances 


Robert ¥. Taylor 
mitsns 


Notional Aesortation of Securities Dosiers, Ine. 
Warrvitt Lach 


Aw-2K2 
Afuyust 22, 1973 


overt Gahe, Lug. 

taeesit? Leneh, Pleres, Foauer timaith, Ine. 
‘ne Linerty ‘taza 

Now Yor’, BY. (0908 


fie: Samuet H. Sloan " Co. 
Dear ie. Gale: 


Haclosed vlense find co-ies of lettore on vohal?’ of nr 
ecliont forwarded to idiwarda ” Hanly and to the NASD conceraiag 
1,999 snares of Canedion Javelin. a 


In accerdenen with our conversation of yeatorday, formal 
notice ie given that Edwards * Nanty baa poreersion of 1,000 
hares of Canedinn Javelin celivered by. your firm to ny client 
on which no has stonred payment on his ¢heck to you. 


tiv eltent sa= compelled to this, action hecouse Edvard? % 
tonly had refured to make payment on hin dolivery to then of said 
Canadias Javelin shares. 2 Zo 

, 

Unknown to fanuel BH. Sloan = Cos, Tawarcs Usaaly had 
elecsed cut hile secsunt the vrior day vithout anv notice av is 
required under the KASD Rules and ave ebrmoundiog this fs rroner 
net with @ ceizure of these chares and that the reqular practice 
of the «treet ore the provnerty of Nerr#l) Lyach. : : 


Very truly yours, 
Pho — 
ed -* * 
YG 


+ 


_ Roliert “", Tovlor- 


National frrucintion of Seeuritied Cenlerr, Inc. 
iutvarar:  Unnly ay S 
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Aumzust 22, 1973 


tohert uvach, Esq. 

Mationa: Asmociation vu? Becuriites Dealers, 
77 Water Street 

Mew York, N.Y. 10005 


Nes Samuet H. Sloan * Co. 
Pear Hr. Lynch: 


sncloxod herein pleave find conles a? letters forwarded 
to Rewards Uanly and Merrill Lynch relative to a transaction 
invoiviay 1,000 -nores of Canadian Javelin. 


Ny ctfLent, Sonavel i. Sloan * So. received a celivory af 
1,099 shares of Canadian Javolin from Merrill Lynch and icsued 
hin check ia ;ayment tbhearec?. 

He immodiatoly del isred snid 1,900 shares to Edwards * 
Hanly requesting :ayment foz an oren transaction in said Canadian 
Javelin stock. 


Surarde  Hanly accepted dalivery of the stock but ra- 
fused to make «ayment to my cliont for theen sharas,. 


tion Luquiry, I wos inforsed by Rasmond L. ‘toneon, 
Uirecter of Cea Jianca, that Edwards * Nanly hod cold out Samuel 
a. Slaan Co's, srewint the prior day. No notice a3 requicod 
under PAUG Ruler - Sertion 59, ~2¢ siven to Ms. Sloan which vasa 
sondhly acknowte brad uy Mr. Aronron. 


#299 °CR “loted to me that none eas oexmiscad nine 
~20 <*ito} oy the Urologe or Panlos S.cclat Gasibus 
Asgoeanent on (419 for Sloan * Co, 


freenlvad an eapy of this Agragment and winh to rtate 
sunt At sentaiun no .vovieion whereby my client waivos any notica 
4° Soyuiogn? untor the WASD Reuios, tha Agraement 41n fact recites 
nochlag conesrnins notice. 


iwee informed that Edvards *: Hanly vas going to retain 
teva 1,990 shares of Canadian Javelin under a lien in this 
Canibus Account and vould taerelore not male payment. 


Od 


Cant Ure, oot, Auyust 23, 175 


i infvermod Me. Aronson that my client had Assued a "Sto, 
vayment™’ on 2419 ehoc': to Masr!ll Lynch and in ry opinion, 9 
‘nepmeat had net baer wars aueh scectiiic shares romain the prop] 
wety of “Noreitl Lynch tad should ve raturand ta ther. 


Tu thie dato, Cdvards | Hanly hae refuned to return such 
shares to Morrill Lynch. 


ta bphai’ of mv etient, 3 wizh to formally file 2 ;rotest 
coneesning the actions of E’wards . Nanly in this mattor and 
sequest that the Asecciation take whatever punitive sto;s nre 
neceesnry to correct the proper preceduro aad retontion of theso 
shares bp Edvardn = Manly, 


Very truly yours, 


Robert W. Taylor 


TT eRB 
Tactosurey 


CC: Raymond L. Aronson, Partner 
Rovert Gals, Esq. 


Anqust 17, 


~ 


me) 
ir) 


oY HAND 


Robert W. Taylor, Esq. 
160 Broadway 
New York, N.Y. 


Re: Samuel _H, Sloan & Co. 


ee 


Dear Mr. Taylor: 


As you requested | am cnclosing herewith a copy of Samuel 
H. Sloan & Co.'s ("Sloan") Special Omnibus Account Agree- 
ment with this Firm. As you will note the terms of the 
Agreement contain no provisions requiring Edwards & Hanly 
to give any notice to Sloan prior to covering any default 
in payment or delivery by Sloan. 


As | advised you yesterday, we are holding 1,000 shares 

of the common stock of Canadian Javelin delivered by Sloan, 
against the loss we sustained in covering short sales of 
4,000 shares cf Canadian Javelin which Sloan made through 
this Firm in apparent violation of Securities & Exchange 
Commission Rule 10a-1]. As you know, Mr. Sloan has acknow- 
ledged to me that he cid not indicate that the sales were 
short sales und further he admitted that Sloan was not in 
a position to make delivery of the shares at the time they 
were sold, or at setclement date, 


‘ne understand Sloan wishes the return ef the 7,000 shires. 
if Sloan will mow deliver to us cash or a certified check 
tn the sum of $6,611.42 we will be pleased to release the 
1,000 shares. If that 1s not convenient we will either 
sell a sufficient number of shares to cover our loss of 


Robert W. Taylor, Esq. 


$6,611.42 or sell the entire 1,000 shares and return 
the difference between the proceeds of that sale and 
our loss on the covering transactions. : 


Please have Sloan deliver the check or cash or make 4 
decision as to the other options available no later than 
10:00 A.M. Friday, August 24th. 


if we have not either received good funds by that time or 


heard from Sloan with regard to the other options, we 
shall take whatever action we deem necessary to protect 
our interest without further notice to you or $ loan. 


Sincerely, 


Raymond Aronson, Partner 
Director of Compliance 


RLA: ip 
Enclosure 


dbo d one baat Saab woes 


- tee ‘ e. 04 
lh rey, reer ye Lie 
NewYork , Coc 


September 18, 1973 


Evan L. Gordon, Esq. 
Delson and Gordon 
250 Park Avenue 

New York, N.Y 10017 


Re: Edwards and Hanly v. Samuel H. Sloan 


Dear Sir: 


In reference to the above captioned matter, please be 
advised of the following facts. 


On September 7, 1973 an Order of Attachment was filed 
with this office and served upon Raymond L. Aronsen, Compliance 
Director of Edwards and Hanly. On September 14, 1973 a state- 
ment was received from Edwards and Hanly indicating that they 
were holding 1,000 shares of Canedian Javelin Ltd. belonging 
to the defendant. On September 17, 1973 said shares of stock 
were turned over to this office and are now in our possession. 


Very truly yours, 


up U0 Bobacmaenl 


Dolcimascolo 
Attorney 
New York County Division 


i nlted Partnershio, 
Plaintiff, : Index No. 


-az2z1last- 


. SLOAN, 


SLOAN 2 ¢9., COMPLA TIT 


Defendant. 


Plaintiff, EDJARDS & HANLY, by Delson & Gordon, 
its attorneys, complaining of the defendant, alleges: 

1. Plaintiff is now and at all times herein- 
after mentioned has been a New York limited partnershio, 
with a principal office and place of business in the City, 
county and State of New York. 

2. Upon information end belief, at the times’ 
mentioned herein, the defendant was a broker-dealer regis- 
tersd with the Securities and Exchange Commission, but not 
a member of the National Association of Securities Dealers 
or any exchange maintaining its principal office and place 
of business in the, City, County and State of New York. 

3- On July 17, 1973, trade date, dereniant 
$91.3 through plaintiff, 2,000 shares of the ‘common stock 
o. “Sinedian Javelin’Ltd., 1,799 of which ware sold at a 

fas 15.543 oar shave and 320 of which were soli at 
or J'ily 25, 1973, defendant sold an 


- nates of *n2 abdova-nentioneld sto2x 


or about Ausst 14 


uh» 


Srrvaillance 


‘yur cules 
or i9is%. 
atteampte) to contace 
in a position to deliver 
tine 
are made or at 
Plaiatif? was unable to contact defendant and, 
in accordance with apolicable 
purchased 4,009 shares of 
k of Canadian Javelin for the account and risk 
defendant at a price of 13-1/4 per share. Plaintiff 


reached the defendant on August 15, 1973 at whicn time 


ant advised plaintiff that he was not in a position to 


4,000 shares of Canadian Javelin stock either at the 
sales were made or at the time of the telephone call. 
6. By reason of the foregoing, plaiatifr has been 
in the sum of $6,611.42 which is the difference 
price at which the defendant sold said 4,000 
‘as ana the price required to be paid’ by the plaintiff 


vay in seid 4,000 shares as aforesaid. Plaintiff has 
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te 


Ssmanded payme.. of said sum from defendant, no part 


VEERETONE, plaintiff demands judgment against the 
3 vu =) m2 


gies 


AAT 


ey Vas - Pina apne 
On Knovleiszs, 


nrormation and belief, ani 


to those matters deponent believes it to be 


oe 
a ae 
7 en 


rd 
EVSN LL, GOSDON 
NOTARY PUSLIC. Siete of New Yors 
No. 31-1519400 
Quaitiad in few York County 
Corimissicn Exsires March 30, 1373 
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EDWARDS & HANLY, a limited partnership, 
Plaintirr, ‘*‘ Index No. 15876/73 


-against- > ANSWER AND VERTFIED 
STATEMENT OF 


4 
« 


2. He denies knowledge or information sufficient to form 


a belicf as to the truth of the allegations contained in the 


| 
| SAMUEL H. SLOAN : i 
' DBA SAMUEL H. SLOAN & CO., : 
Defendant. 
SU Oa ine oni crv onan see sO MEN areca ne 
State of New York ) ; 
i) bs 8S.; 
| County of New York ) ‘ 
| Samucl H. Sloan, being duly sworn, deposes and says: : 
1. lle is the dofendant named in the above entitled action. 


first and fourth pararraphs. 
3. He denies the allegations contained in the fifth and 
sixth paragraphs, 


. 


i 
H 
| 
| lh. This court lecks subject matter jurisdiction as to the 
clain of plaintiff since controversies of this sort are the 
exclusive jurisdiction of the U.S. District Courts under Section 
27 of the Securities Exchange Act of 193) (15 U.S.C. 76aa). 

5. There is a relatod action pending in tho U.S. Distri 


Court for the Southorn District of New York bearing the dockce 


Javelin Ltd., et al. idwards ¢ Hanly is named as one of the 


1 
| 
| number 73 Civil 1:1;}03 entitled Samuel II. Sloan v. Canadian 
| 
| defendants in that action. 


ee ee 
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| 6. In that action Edwaras & Hanly has answored but has not 
¥ 


| interpose: a counterclaim. In accordunce with the Federal itule3 


Of Civil Provediuve uviiieh require a compulsory counterelain, 


Edwards ¢@ Hanly is now precluded from pursuing any claim dasod 


i on these transactions before any court. 


| 7. Plaintiff failed to provide defendant with proper notice. 
* * * *€ 


) devrendant. 


9, Plaintilr cormaittced illeral acts including fraudulent 


misrepresentations, larceny, and wronptlul conversion and 


=... 


consequentially is barred from any recovery from the defendant. 
10. Defendant seeks to remove this action to the United 


States District Court and to consolidate it with the action 


bearing the docket number 73 Civil 1}1)}03. 

11. Any losses were the result of a market manipulation in 
violation of an injunction obtained by the Securities e 
imxchange Commission arainst Ganadian Javelin Ltd. and John 
\c. Doyle, its chairman, on September .25, 1958 in an action 
| bearing the docket number 58 Civil 136-85. 

12. Plaintiff has feiled to join necessary parties including 
Canadian JavelinLtd., John C. Doyle, and the American Stock 
Exchange. , 

13. On August 15, 1973 defendant telephoned the offices of 
| Bob Dolla, caehior of Edwards & Hanly, to request that 
defendant be allowed to deliver 1000 shares of Canadian Javelin 


sea. against payment of about $13000.00. 


14. A clerk who worked for Mr. Della agreed to accept the 


= 


li delivery and to pay the agreed upon sum to defendant immediately 
| upon delivery. : 
| 


! . 
it 15. Accordingly, defendant personally delivered these share: 


| to the offices of plaintiff. 
| 16. The clerk at the receive window told defendant it would 
| take about an hour to prepure the check. 
17. While waiting for the check defendant returned to his 
i office and tnere reccived a telephone call from Arthur Foote, 
ia partner in Hdwurds “« Hanly, who advised dcfandant tnat he, 
| Foote, had instructed his cashiers department not to pay 
defendant the money and not to return the sharos to defendant. 
/ and told feetea that a refuss) Lo do so constituted both wronyrul 
| conve™sion and prand larceny. 
19. this demand was refused. : 
20. Gn August 15 and 16 defendant contacted the NASD, the 
S.E.C., the New York Stock Rxchange, the American Stock 
Exchange, the District Attorney, the U.S. Attorney, and the 
New York City Police in an effort to obtain the recovory of 
| these shares. 


21. All of these agencies referred defendant to nis 


« 


remedies at law. 


22. On August 16, 1973 defendant sent a telegraphic message 
f to the S.E.C. Pursuant to Rule X-17a-11 of the Securities 
| & Exchange Commission advising the S.E.C. that he was closing 
‘ his business as a result of the tortuous acts of Edwards & Hanly. 


* 23. On September 6, 1973, defendant, through his attorney. 
Robert W. Taylor, filed a complaint with the District Business 
Conduct Committee of the National Association of Securities 
Dealers and requested a hearing into the above descrived matters. 

Edwards & Manly has failed to answer this complaint. 

Aware of the policy of the NASD in that it renerally 
declines to take action with respect to matter before the courts, 
Edwards & Hanly commenced this civil action on September 7, 1973. 


26. On that. day pleintiff obtained an order of attachment 


|; Signed by Jude Vincent A. Liuniano based on an affidavit of 


| Raymond L. Aronson, house co :neil for Kdwards ¢: lianly. 


27. Parurrauvhn 7 of that affidavit stated: “My firm is cur- 


rently holdin: 1000 shares of Carudinn Javelin stock for the 


| account of the defendant and it is is stock which we wish 


' to attach." 


23. On September 13, 1973 plaintiff caused the order of 
attachment to be served upon itself by the Sheriff. 


29. On September 1), 1973 Canadian Javelin Ltd. closed for 


ae SEE Teelphic ara Leg Dis (, te Meorulag, ieeaie ti +ee 


' the 1000 shares off Uanndina etivelin Ltd. over to the Sheriff, 


31. That week deponent. called the officos of Delson é& Gordon, 
attorneys for Edwards & !lanly, to ask that the 1000 shares of 


anadian Javelin be, in any casa, sold immediately because 


he rapid risc in price of Cunadian Javelin Ltd.- as woll as 


its history of marxct manipulation and subsequont suspension 


by tho S.u.C. caused defendant to best. that these shares could 
be subject to a sudden decline in price. On the day of this 
conversation Canedian Javelin Ltd. sold for 18. 
32. Yhese shares wore never sold and are still in tho pos-~ 
session of the Gheriff. 
33. On October 25, 1973 the American Stock Exchange halted 
tradins in Canadian Javelin Ltd. and this halt has continued 
|| to tho present. 
! 3. At the prosent the 1000 shares of Canadian Javelin 


Ltd. are, for practical purposes, worthless. 


AS AD FOR A STATRMENT 
O! COUNTERCLAIM 


35. Defendant ropeets and reiterates all of the allesations 
contained in pararcraph 1 through 3). 

36. Defendant has been damaged in the amount of 18000 .00, 
the hirhest price for which She 1000 shares of Canadinn Javelin 
Ltd. could have been sold. 

37. The tortuous acts of plaintiff have resulted in 
the closing of defendant's vusiness on August 15, 1973, nave 
dostroyed tho credit rating and reputation for inteprity 
of defendant, and may have thrown nim into violation of the 
Rules of tho Securities é@ Exchange Commission. Defendant. is 


entitled to actual damages in the amount of $2,000,000. 


38. Defondant is entitled to punitive and exomplary damages 


in the amount of $5,000,000 particularly duo to tho illeral 


$i Gl Whats 
WUUNEPORS, detendink demands that tie claim of plaintiff 
| be dismissed and that the defendant be awarded “2 .018,000 
in actual denages and 39,000,000 in punitive and exemplary 
| damaces plus costs and interest. 


\ , 9) 
NW ” 

' 

OLA 17 nce 


SAMUEL H. SLOAW 
| 


Suorn to before mo this. 
| of Paay of liovember, 1973. 
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SUPARis COURT OF GXS SLATE OF linW YORK 
COUNTY OF HEV YORK 


se ms ae ‘ae hong, Sm ose: i mS Se ean a, x ‘ 
EDUARDS @ HAITWY, a Limited Partnership, 

Plaintiff, : Tndex No. 

15876/73 
-8521nSt- 

SAMUEL H. SLOAN, + VERIFIED REPLY 
DBA SAMUEL H. SLOWN & CO., ee 

Defendant. | ; 
nc set hee abs nk gh eo ek ae ka nr i lh eS Se Se I-A ss x : 


Plaintiff, EDWARDS & HANLY, replying to the 
counterclaim of the defendant by DELSON & GORDON, its 


attorneys, alleges: 


1. Denies each and every allegation of paragraphs 


h, 7, 8, 9, 11,12, at, 26, 30, 34, 36, 37 and 38 of the 


counterclain. 


s 


2. Denies each and every allegation of paragraph 


5 of the counterclaim, except admits that the plaintiff is 


named as a defendant in the action pending in the United 


States District Court, Southern District of New York, 


’ 


Docket No. 73 Civ. 4403. 


3. Denies each and every allegation of paragraph 
6 of the counterclaim, except admits that in the Federal 
Court it has answered and has not interposed a counterclaim. 


4. Denies each and every allegation of paragraph 


10 cf the counterclaim, and specifically denies that 


defendant is entitled to remove this action to the United 
Stetes District Court. 


5. Denies each and every allegation of parazgraoh 


13 of the countarclaim, except admits that defendant de- 


manded return of the shares. 

6. ®Dunties knorledee o- information sufficiant 
to fori « belie? as to the truth of each and every 41lle- 
etl GO. Datta ww! Ot or Ue Gambler tadany ccetsob clea bes 
that the defends: losed his business as a result of any 

part of the plaintiff. 
Denies each-and every allegation of para- 


the counterclaim, except admits that EDVARDS 


& HANLY commenced the instant action on or about September 


8. Denies knowledge or information sufficient 
to form a belizt as to the truth of each and every alle- 
gation of paragraph 29 of the counterclaim. 


s 


9. Denies each and every allegation of para- 
Poth countarcioin, except admits that during 
the week of Segtember 1, 19% actoiwisat C14] ue 
offices of Delson & Gordon, attorneys for EDWARDS & HANLY, 
and demanded that the 1,000 shares of Canadian Javelin 


stock be sold and the monies returned to him. 


ae sn SMn  SaNON~-e NRER RONNmttn 


aes 
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AS AND FOR A FIRST AFFIRMATIVE 
DEFENSE TO THE COUNTERCLAIM 
y 19. ‘he counterclaim fails to state a cause of 


action ag2inst whe plaintiff, EDWARDS & HANLY, since at | 
all times EDJARDS &@ HAULY was acting lawfully and prooerly 


in an attemot to orotect its Tignes. 


jwREE IIE. plaintiff denanis judgment dis rissinaz 
tne counterclein together with the relief demanded in the 
originzl comolaint ani for such other and furtnec relief 


as to tie court way S224 just and prop2r. 


DELSOM & GORDON 
Attorneys for Plaintiff | 
Office and P. 0. Address 
239 Park Avenue 


6 New eons New York L001 
‘ 686-8 039 . 
TO: 
SAMUEL H. SLOAN ‘ 
129 Liberty Street 
Room 999 


New York, New York 


A AO RN A ERE NEN RNR OS mR scam wicca eesaee ates By sence OOMOR sentence 


ARIS3T, being duly sworn, deposes 
yvoneut is a partner of Edwards 2: Hanly, 
the plaintiff in the within action; that deponert nas 
foregoing Reply and knows the contents thereof; 


that the same is trues to deponent's own knowledge, 


except as to the matters therein stated to be alleged on 


information and belief, and that as to those matters 


deponent believes it to be true. 


Sworn to before me, this 


day of December, 1973. 


At ~ Soectal Term, Part TT of 
the Suprame Court of the State 
(io Yorn, Aeld in er.. for 
ts “aunty of Mew fork, at the 

County Courthouse, 59 Certra 
Strizet, New Yorx, tiew York, on 
the “70 day of September, 1973. 


. LUPTANO 
Justice. 


S & HANLY, a Limited Partnership, 
Plaintiff, 1S B7C 73 
Index ‘io. 

-against- 


SAMUEL #. SLOAN, ORDER OF 
IDA SAMUEL H. SLOAN & CO., ATTACH ZiT 


Defendant , 

CES SOs CoC E he a ee 

| A motion having been made by the plaintiff 
for an order of attachment against the property of the 
defendant, SAMUEL H. SLOAN, DBA SAMUEL H. SLOAN & CO., 
in an action pending in the Supreme Court, New York 
County ; 

Now upon reading tne summons and verified 


complaint herein, the affidavit of Raymond L. Aronson, 


. Eva pre 


PURSUANT TO HULE 2105 CPLR, Titat 1 Hg 
CRIGINAL AND HAVE FOUND IT TO oF preprodbyr hod 


wu:5eg 7/973 


CORMEY AT LAV, OC He". ~BV UE..j iY, 
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syvorn to the 6th day of September, 1973 with exhibits 


attached, and the affidevit of Betty Licht, sworn to “4 
the Sth-day of September, 1973 wherein it appears that 
2 t2use of action for » money judgment exists in favor 
o* tha pleintiff and aveinst the defendant %or tit st 
sto+:t tn said vorifted sovolaint, nasely, SE othe 


oer 


~w{th ‘nterast fron the 2lst d.sy of August, 1973, ani 


that ylnintif? is entitied to ratov?* said 3um above all 


syiatneelaims known to it; ani it being further shown by 


said afoiievits anil veclfiel complaint that the pletntirr 


‘s antitlad to an ordar of attachment against the orooerty d 


of the defenijant on tha grovaits that said idefeniant 


re3idzs in the stete ani cannot be sarsonaliy serves 


4scsite dilisent 2ffort: 70 SO af--shet—e— tee. 


oa 


woens_hinsel?_carssel-i—thaseta, ani the unjertakin 


* 


required by lew having been suomitted herewith; 


Now on motion of Delson & Gordon, attorneys 


for the plaintiff, it is 
ORDERED, that the plaintiff's undertaking 

be and the same hereby is fixed in the sum of $662 of 

which the sum of $331 thereof is conditioned that the 

plaintiff will pay to the defendant all legal costs end 

damages which may be sustained by reason of the attachment 


4f the defendant recovers judgment or it:is finally 


decided th 


that the claintiff was not entitled to an attach- 


nm DOr i 


the defendant's property, and the balance thereof 


onditioned that the olaintiff will pay the sheriff 
and it is further 


The City ms 
ORDERED, the sheriffyofMiew"York, o 


Ris allowaola 


taunt of tie Ss 


ab, any Tins 


v 


4 
- 


V.AL 


aa 


~~. 


~—aeeee 


SUPREME CouRT $ NEW YORK CCUNTY 
SPECIAL TERM 


EDWARDS and 
& linited pa p 
Plaintiff, 


SAMUEL H, SLOAN d/b/a 
SAMUEL H. SLOAN and Co. 


Defendant. 
MARGARET M. J. MANGAN, d 


Defendant's motion for an order vacating the attachment 
order is denied. The attachment order was properly granted’. 
on a showing of inability to serve the defendant personally, 
(CPLR 6201 [2]). ‘The defendant continues to be unavailable 
for personal service. There is no evidence impugning the 
validity of the attachment order, Nor is there any evidence 
that attachment is unnecessary to the security of the : 


Fiaintit® (cpre 6223), 


The defendant having requested an interim order directir 


the sale of the securities by the Sheriff and the aintiff not 
opposing such a sale, an order may be settled for this purpose . 


(CPLR 6218 [a] ). 


0 ee ee 
Dated Cu ae 


J.S.C. 
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County Cleri’s No... ff 7o p= 


Spec I til 60 tie 192.3 


"heen 


ee ee 7m me 


MMW AM IIo ee » HANLY, 


Plaintiff, 
AFFIDAVIT 


(SAMUEL H. SLOAN d/b/a Index No. 15876/73 
OnMet tt, SUOAN & 6U., 
7 


STATE OF NEW YORK ) 


COUNTY OF NEW YO 


| 
| 
i 
| 
i Samus] H, Sloan, being duly sworn, deposes and says: 

f 

1. He nas been advised by yoann by Mr. Ray Aronson, 
f 

{ 


Fhouse counsil for Edwards & Hanly, that he is tne defendant in 
= above entitled action, 
e. He has not been served with any papers in connection 


jwith the above entitled action nor to the best of his personal 


| 
fe 
f 
} 
F 
{ 
| 
| 
| 
| 


| 
| 
| 
| 
1 


‘knawledge have any attempts been made to effect service upon 
' ‘ 


Therefore, he is of the opinion that this court has no 


jurisdiction over this action, 


3. Ho has been advised by plaintiff that in the opinion 


of the attorney for plaintiff that quasi in rem jurisdiction 
“ap been obtained through an order of attachment signed by Judge 
| 


gee A. Lupiano on September 7, 1973 and that the thing of 


jvalue attached is 1000 shares of Caradian Jevelin Ltd. 


eee snares were in the poss9ssgion of plaintiff at the time 
{ 

ithe order of attachment was signed. 

! 


ii hk. It is the intention of plaintiff to effect service by 


publication through tho use of these attached snares. 


y ‘ . : 
it 5, Plaintiff obtained possession of thase shars3 in the 


ur “ 


‘following manner: On August 15, 1973 detendant telephoned tho 
offices of Sob Della, enshier of Edwards & Hanly, to requost that 
-n@ be allowed to celiver 1000 shares of Canadian Javelin against 


i 
| payment of about $13000. A clerk who worked for Mr. Della 


to dyfendant immediately upe: delivery. Accordingly, defendant 


Se Cl a i aie an * on ein 
[te aor Gar 2aar wpe tere CELA Vory aeres a EGOS) aa pn, a eg mcnmneen —mbe an memaltlinws smite, 
oat act men ta 


\personally delivered these shares to the offices of plaintiff. 
Tne clerk at the receive window told defendant it would take 

| about an hour to prepare the check. While waiting for thse 

|| check defendant returned to his office and recoivad a telephone 

jical2 from Avthur Foote, a partner in Eiwards & Hanly, who 

oe him that he, Footo, had instructed his cashiers department 

linot to pay defendant the money and not to return the shares : 


ite defendant. He also said that it was his belief that plaintiff 


& no obligation to pay defendant the moneys properly owed to 
‘him and he alleged that defendant owed plaintiff money as the 
result of another transaction. 

6. Defendant told Mr. Foote that plaintiff had not notified 
him of this alieged indebtedness nor had they informed him of 
their intention to buy-in these shares and that to retain his 
property under the circumstances constituted both wrongful 
jconversion and grand larceny. 


7. Defendant immediately demanded that these securitiss 
be returned to him. This demand was refused. Personally and 


sr teen on mers z . “ere nits 
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ll eaeeuen his attorney defendant contacted a number of agencies 
which regulate securities trading in an effort to obtain the 
return of these securities including the NASD, the S.E.C., the 
iNew York Stock Exchange, and the American Stock Exchange. 
&. Apparently in response to inquiries from these agencies 
iplaintiff has taken the unusual step of obtaining an order 
lof attachment solely for the purpose of justifying an unlawful 
‘act, namely the improper retention and conversion of 1000 shares 
of Canadian Javelin, 

9, Now the Sheriff of the County. of New York has received 
those shares from plaintiff and is holding them pursuant to 
waaid order of attachment. 

10. Canadian Javelin Ltd. is a highly volitile sacurity 


listed on the American Stock Exchange. On September 1), 1973,. 
* ' 
y teen eu eas Dt cngoprevenarss Ldbeat, Phe herd ea chew ee Lee eee CN Sy aed — a shana: ance REESE ANON rat AUDI as) 
Tv 


Sherifl, it closud at a price of 14. A copy of a newspaper 


showing this closing price is attacnhad hereto and marked Exhibit A. 


- 


. 


i OWevar, us recently a3 June of this ysar it traded a3 low as 


7. ‘thareforo, there is a graat market risk in permitting these 


lishares to be attuchod, 


t Ul. Peausntl, the velve of the snares attached is $18000.00 
which is an emnount far in excess of the $6611.42 which plaintiff 
i 
Canina a3 damages. 


Ny 
t 


| 12. Due to the volitils nature of these securities and the 


i fact that dofendent fears they are likely to go down in price, 


| garendant desires to have these shares sold immediataly in order 


to reduce the market visuk and climinate unnecessary litigation. 
13. Plaintiff has severly interfered with the property 

rights of defendant through an act of conversion. This conversion 

appears to have taken place on September 1), 1973. The highest 


i" 
P 
| 


P price of this security within a reasonab e time after conversion 
| to0' piace was 18. Therefore damages should be fixed at $18000.00. 
14. Because of tne valitile nature of the security and . 
because of defendants desire to avoid unnecessary litigation 
‘he requests that the court issue an intorum order for the imne- 
diate sale of these securities pending the determination of the 
remaining issues involved in this mation. 
15. the order of attachment should be vacated because an 


tue allegations upon which the order of attachment is based 


jattachment is unmscossary and should not apply to this matter. 


| 
| 
| 
| 
| 


re untrue, namely that defendant moved from his office at 


al breadway 31x months ago. Plaintiff kmows this to be untrue 


‘becaugs it sant mo2sanzara to the office of defendant at least 


4 


‘once a waox for the last six months and employees of plaintifr 
"apexes ta defendant on almost a daily basis during that time. 
vor ar the sola purpose of this attachment waa to attach 


“socuritios alrvady in the possession of plaintiff, This would 
| 
vs to subvert the purpose for which the remedy of attachment 


oa) eee ee ae eS Te sr 


LLL LAL sateen 
‘eee corenuane has been denied both notice anda an opper tunity 


ilfor a hearing.(Fuentes ¥- Shevirin 92.8. ct. 1983 (1972)). 


; Plaintiff failod to notify defendant o™ the pending order of 
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f atbacament. ile could have done this easily simply by mailing | 


' 
i 


,, said notice to defendant's office, or by speaking to his lawyer. 
loeinet er bas beau. on the telephone with defendant's attorney 
jo uimost a duily basis and defendant's lawyer has written 
tote» roa to plaintiff concerning this matter. For this reason 
‘tnere is neither a security basis nor 4 jurisdictional basis 
"for the order of attachment. 

19. The ordor of nttachment is dufective in the papers 
jrocnste 1 ta tasod ou Lia premise that defondant resides in 

t 

| state and cunnot be personally sorved desplte diligent 
\jefforts to do so. However, nowherein the papers is it alleged 
chat defendant resides in the state. WO Pedr pee CPLA 
| 


dG ie SCo see Tae Reiter Rieti see [PECE Ee 
és WHEREFORE, defendant respectfully prays that the court 


ligrant an order 
1 1. Directing the Sheriff to sell the 1000 Shares of Canadis 
[sevont at the best available market through a broker on the 


‘American Stock Exchange. 


») Directing that the court affix the value of the shares 
ions ava ts ptaintier at §16000. 
3. Vacating the order of albashment oo Supienter 7. 1973. 
. Directing the Sheriff to pay to defendant tno proceeds 
\from the sale of 1000 shares of Canadian Javelin Ltd. 
5. Directing Edverds & Hanly to pay to defendant the aire 


| 

| 

between the amount paid to him by the Sheriff and $18000.00 ir 
' 


ithe event that the sheriff pays defendant less than $16000.00 


6. Dismissing the action for lack of rem or in personam 


ij Jurisdiction. 


7. For such other end further relief as may be juat and 


equitable. ? p 
/ 
/ ? 7 
Sworn to before me this , Pee 6 Ze 
r< ee ee ee 4 «t/ G 


tae LOAN 
LLL. Vic SAMUEL H. S 


RICHOLAS VENETA 
‘Sey Pubiig, State ot iiew 
Ye 
57725 ‘ork 


| 
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hes 42.0: 


Ceelised ta a chm 
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WEEK ENDED SEPT. 14, 1973 (8 
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MOST ACTIVE STOCKS 


Week ended September 14, 1973 
Company Volume = Lest Net Crag. 
TWA wt .....340,800. 2% —1% 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
ee ee x 
SAMUEL H. SLOAN, : 
Plaintite, : 73 Civil 4403 
~againsi- : (DBB) 
CANADIAN JAVELIN LTD., et al., NOTICE OF MOTION 
Defendants. : 
eee OO x 


PLEASE TAKE NOTICE that upon the annexed Affidavit 
of Lawrence Ww. Nelson, sworn to on April 12, 1974 and all 
prior proceedings had herein, defendant Bache & Co., Inc. 
("Bache") will move this Court, at a Term,.for Motions to be 


held in Room 2703 of the United States Court House for the 


Southern District of New 


New York on the 22nd day 
Wettianisene ine oak 


forenoon of that day, or 


York, at Foley Square, Ney York, 
Of April 1974 at 9:30 a.m. in the 


as soon thereafter as counsel can 


be heard, for an order that the default judgment entered by 
the Clerk of this Court on January 9, 1974 (No. 74044) be 
amended pursuant to Rule 60 of the Federal Rules of Civil 
Procedure ("FRCP"), and an order, pursuant to Rule 54(b) of 
the FRCP, determining that there is no just reason for delay 


in the entry of a final judgment and directing the Clerk to 


Salieri rerenere peer cess sesersncretocnoceensenscnnconrrninrneenemanns.. 


enter a final judgment on Bache's counterclaim against the 


plaintiff in this action. 


Dated: New York, New York 
April 12, 1974 


Yours, etc., 


SULLIVAN & CROMWELL 


4 ee 
ee E 
. oS 
(A Member of the Firm) 
Attorneys for Bache & Co., Inc. 
48 Wall Street, 


New York, New York 10005. 
(212) 952-8100 


TO: Samuel H. Sloan, pro se 
120 Liberty Street, 
New York, New York 10006. 


UNITEO STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SAMUEL H. SLOAN 
73 Civil 4403 


Plaintiff, : (DBB) 
~against- ; fidavit in opposition to 
: Motion of Miller-Freeman 
CANADIAN JAVELIN LTD. : Publications, Inc. 
DEFENDANTS, 
STATE OF NEW YORK ) ss 


COUNTY OF NEW YORK) 


Samuel H. Sloan, being duly sworn, deposes and says: 

1. Ihave read the affidavit of Jane D. Buswold, sworn to the 
8th day of April, 1974 several times. While the wording of the affidavit 
is unclear, it appears to me that this affidavit states that on or about 
February 28, 1973, Miller-Freeman Publications, Inc., a California 
Corporation, purchased certain assets including good will of the magazine 
WORLD MINING , from the publisher of the February, 197° issue, MILLER 
FRESMAN PUBLICATIONS INCORPORATED, a California Corporation, 

2. The only difference in name of the two corporations appears to 


be a dash in between the words Miller and Freeman. 


3. Icalled M ller Freeman Publications at their number listed in 


the Manhattan telephone directory. The person who spoke to me on the 


telephone told me that as far as she knew they had been the publisher of 


WORLD M:iNING ever since its inception. 

4. lalso called the Manhattan information operator for current 
telephone information. The information operator told me that MiLLER 
FREEMAN PUBLICATIONS (dash immited) was listed at 370 Lexington 
Avenue with the number MJ-3-9294. 

5, It appears tu me that there has been a name change or a 
corporate reorganization of some sort. Presumably, because of the 
slight change *» name, Miller-Freeman Publications, Inc,, never 
bothered to change its listing in the telephone book, among other things. 

6. It is respectfully submitted that under the circumstances, I 
effected service on the proper party There is no indication in the moving 
papers that there was any o2ther place where service could have been made. 

7, In addition, it appears to me that the making of this motion is 
nothing more than an attempt to delay the adjudication of this controversy. 
After being served with the summons and complaint on January 8, 1974, 
the attorney for this Defendant applied to the Court and obtained a 30 
day extension of time to answer until on or about February 25, 1974, 
When that extension of time to answer was about to expire, the attorney 
for this Defendant called me to request an additional extension of time to 
answer. He said that I had served the wrong party and that this was a 
highly "technical" defense. Accordingly, I agreed to extend the time 
to answer until March 25, 1974. 


8. The present motion papers, consisting of a two page affidavit 


and no memorandum, does not indicate that it was necessary to spend 


th- 


| .uree months researching the issues in question in order to make this 


motion, 


Wherefore, Plaintiff respecttully prays that the motion to dismiss 


be denied, 
7 f\ 
iA a ‘ ie 

OLA a 4, AA Felt. 


SAMUEL H. SLOAN ~ 


Sworn to before me this 
Oo day 74 
. ee 


UNITED STATES DISTRICT COURT 
SOUTH"RN DISTRICT OF NEW YORK 


SAMUEL H. SLOAN, 
: 73 Civil 4403 
Plaint iff, : (DBB) 


~against- 


F : Reply to Counterclai 
CANADIAN JAVELIN LTD., et al., : of Bache & Co. 


Defendants. 


Plaintiff, Samuel H. Sloan replies to the counterclaim of 
Defendant, Bache & Co. as follows: 


1, Denies the averments of paragraph 7 of the counterclaim. 
2. Denies the first clause of paragraph 8 of the counterclaim 
and denies knowledge and information sufficient to form a belief as 
to the second clause of paragraph 8 of the counterclaim. 
FIRST AFFIRMATIVE D&FENSE 
3. The counterclaim fails to state a claim upon which relief can 
be granted. 
SECOND AFFIRMATIVE DEFENSE 
4. The counterclaim is barred by laches. 
_THIRD AFFIRMATIVE DEFENSE 
5. Defendant Bache & Co. is in default by virtue of its failure to 


answer an amended complaint filed on or about January 2, 1974. 


FOURTH APFIRMATIVé DEFENSE 
6, Defendant Bache & Co., failed to provide Plaintiff with monthly 
statements and zonfirmations and failed to send Piaintif. any notices 


including notice of intent to buy-in and notice of confirmation of buy-in. 


FIFTH Ab eIRMATIVE DEFENSE 


1 


7. Detenilant Bache & Co. violated Regulation T and otherrules 


| 

| 

| . 

i and regulations promulgated under the Securities & Exchange Act of 1934. 


_SIXTH AFFIRMATIVE DEFENSE _ 

8. The shares of Canadian Javelin Ltd., in question were not 
registered under the Securities Act of 1933 nor were they exempt from 
cegistration. 

SEVENTH AFFIRMATIVE DEFENSE 

9. Defendant Bache & Co. violated rules and regulations of the 
New York Stock Exchange, the American Stock Exchange and the 
National Association of Securities Dealers. Defendant Bache & Co. is 
a member of the New York Stock Exchange, the American Stock 
Exchange and the National Association of Securities Dealers and is 
bound by the rules thereby. 

Wherefore, Plaintiff demands: 


1, Judgement dismissing the counterclaim of defendat. Bache & 


2. That the action by tried by jury. 


Dated: New York, New York 
May 2, 1974 


/ Y vag gh 
uf oe ft Vike : 
Samuel H. Sloan 

Plaintiff, pro se 

120 Liberty St. 

New York, New York 10006 
(212) 835-4512 


UNITED STATES DISTRICT COURT JE SI ICT Cre, 
SOUTHERN DISTRICT OF NEW YORK i ae, 
sed 


{ dvirli 4 4 in ft 


mee EA OMEN On UN \ ; i 


us / 
SAMUEL H. SLOAN, bo) ee es 
Further Aifidavit We” 
Plaintiff, : Opposition To Motion 
Of Defendant World Mining 


-against- 


CANADIAN JAVELIN LTD. 


’ 


et al, . >. ta Civ. 4403 


Detendants : DBB 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK) 


SS 

Samuel H. Sloan, be.ag duly sworn, deposes and says: 

1, I have obtained a copy of the February, 1973 issue of World 
Mining. That issue and all prior issues that I have examined state that 
| World Mining is owned by Miller Freeman Publications. A copy of 
the cover page and two inside pages indicating ownership is attached 
hereto as an exhibit. 

2. From the evidence available to me it appears that no change 
in ownership of World Mining occured on February 28, 1973 or at any 
other time, A‘ all times World Mining was owned by Miller Freeman 
Publications. It is possible that the ownership of the stock of Miller 
Freeman Publications Inc. , changed but that would present an entirely 
different question of law. 

3. I called one of the attorneys for World Mining in an attempt 


to clarily this matter. I had a long conversation with him but nevertheless 


A-339 


he failed to explain the conflict between the actual issue of World Mining 
in question and the affidavit submitted in support of the motion. 

4. I do not feel that I should be compelled to solve a riddle to 
explain this difference. I believe that this Court should deny the, motion 
before it unless the attorneys for this Defendant present the facts ina 


clear manner and accompany their motion papers with a memorandum 


ot law in aecordance with Rule 9 (b) of the U. S. District Court for 
the Southern District Court of New York. 
WHEREFORE, Plaintiff respectfully prays that the motion by 


World Mining be denied. 


Sworn to before me this |S 
day\of May, 1974 
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i ON THE COVER: Cone Colorado, Javelin Copper Cor- 

poration’s Panwa porphyry copper deposit: in pictures 

No. 1. Pulling 1.600 fect of reds fron Hole No. 109 ta 

change bit. No. 2. Model of Core Colorado showing drill 

holes aud ore grade intersections. No. 3. To the ridue top 

with sline load of 3.300 pounds of drilling mind. Ne. 4. 

‘Two nen carrying sacks of drilling nud on their back to 

Hale No. 115, No. 5. Driller unscrews drill rod. No. 6. 

Cerro Colorado from the south showing contour trails and switeh back 
haul road. No. 7. Typical rocks of Cerro Colorado. 

Photographs by George O. Argall, Jr. 
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Cerro Colorado porphyry copper deposit in Panna is a mew star in the mining 
world. Wonto Mixinc editor flew to Javelin Mining Latd.’s central American 
property aud reports on the drilling and evaluation of the orc hody 32 


How Cyprus Mines Corporation uses a tailor-made computer 


to store 
and instantly select and retrieve environmental data 


38 


program 


Bulgarian mining has advanced rapidly in the past two decades. Copper, lead. 
and zine are the major metals. Here is a report on the ore deposits, mines, and 
metallurgical centers 12 


Air geophysical survey of Zambia's Westerns Province is now complete and 
interested mining companies can obtain copies af the results MG 
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WORLD MINING is sent free of charge, outside the United States, 
ond engineering personnel in exploration, mining, milling, smelting and refining firms (metals, indus 
trial minerals, coal, coment): also to consulting enginecrs, and government departments concerned with 
mining. Within the United States, free distribution is limited to @xeculive, management and technical 
personnel in major mining firms and uctive furge mining and Processing operations which have 
international affiliations or operations. To all others, subseription price is one year, $20.00. 

Addrass requests and orders to: WORLD MINING, Circulation Depo ent, 500 Howard Strect, Sun 
Francisco, California, 94105, United States. Your request or order must include the following information: 
(1) your title, job or position; (2) respowsibilities connected with your position; (a) underground mining, 
(b) opon pit mining, 'c) ore beneficiation, (d) smelting and refining, (e) exploration, (—) mill and plant 
construction; (3) list of ores and minerals you are producing; (4) name of your firm and exact nature 
af business; (5) complete muiling address Change of addrass: Furnish sume information required above, 
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Job reports: 


Macadam and crushing plant 


Kiruna Grus- & Stenforadliig 
Kiruna, Sweden 


Director Mr. Sven-Erik Holiberg 


Gels through more work than two large 
lorries at less cost than a single lorry. 


This firm teonsports between S00 006 
and 600,C90 tons of crushed rock per 
ycar. Some 200.000 tons of this is 
screened for use as ballast by the 
Swedish railways. The supply of raw 
maicrial is identical with the waste 
rock hoisted from an tron-ore mine 
at the same place Tho 
crushed material removed must there- 
fore reach a certain minimum per 
hour 
The material is collected trom a silo 
transported to vanous storage 
vias where it is “nptied on a tip a 
Taximum of about 30 m above the 
fouding level The distances vary 
fiom 150 to 600 m single journey 
Comtinuous operation 21 hours a 
ty. Six days a week Seven months 
«f snowy winter of which tive months 
heave arctic temperatures and three 
months have perpetual night. Good 
foid maintenance 


amount of 


ard 


Extremely low costs per ton 

~ Previously we had two 9 m’ bogie- 
lorries bul they couldn't keep up with 
the crusher, says Mr. Holiberg. In 
1966, therefore, we bought a Kiruna 
Truck K-162 with a body volume of 
17 m? and with 42% of its weight on 
the front axle, which means that it 
works excellently on ramps with a 
Slope of from 1:8 to 1:10. Has no 
trouble in keeping up with the crusher 
and has extremely low costs per ton 
for these haulages. 

~ What's more, added Mr. Holiberg, 
we have five other Kiruna Trucks, 
four of them are K-500 for ramp work- 
ing underground. 


MINING TRANSPORTATION CO. AB 


Box 99, S-98101 KIRUNA, Sweden 
Telex 6751, Cable “KIRUNATAUCK 
Telephone 0980-186 20 
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For improved - 
performance in 
slurry systems “=~ 


CLARKSON VALVES 
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made and applied by oery specialists 


f 


Typical applications: thickener underiow cyclone feed 
yt Pt 


yolone grit pot control etdown filter 
have sump isolation p urry routing 
hydr eT hydro ngs (Sspigot- 

a Uy ne 
reased efficiency t operation due 
control solvec f ems resulting from 
extremes of pressure and terniperatur .. minimizing of 
wear maximizing of productivity ving money and 
downtime by far outlasting ordina’, v..Vves achieving 


of stability throughout systems. 


For recommendations on improving performance in slurry 
systems. come to Clarkson Please address “Ipquiey to 
Industry Services Department, enclosing single-line sketch 
of application and pump flow head and gravity data. No 


cost, no obligation 


CLARKSON THE spas COMPANY 
it 735 Loma Verde Ave, Palo Alto, Calit 94303, U.S.A 
Cable: CLARKSONCO 
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UNITED STATES DISTRICT COURT Pai, 
SOUTHERN DISTRICT OF NEW YORK j ae 


SAMUEL H. SLOAN, 
73 Civ. 3601 

Plaintiff, 

-~against- 


CANADIAN JAVELIN LTD., et al., 


Defendants. 
a x AFFIDAVIT IN OPPOSITION 
: TO MOTION FOR REARGUMENT 
SAMUEL H. SLOAN, oe if igi 
Plaintiff, i 
-against- o 
1 7S Cie. AaQ DEB ) 
CANADIAN JAVELIN LTD., et al., 
Defendants. suse ?, 
: et a Ce 
ne ee ee ase ten eee ee ene ao mt nsw en an eb em moe hae ci mah Gam ams x 


STATE OF NEW YORK ss.: 
COUNTY OF NEW YORK : 


EVAN L. GORDON, being duly sworn, deposes 
and says: 
IT am a member of the firm of Delson & 
Gordon, attorneys for the defenuants Edwards & Hanly. 
Arthur Foote, Robert Della and Raymond Aronson in the 
above-entitled action and submit this affidavit in 
opposition to the plaintiff's motion for reargument 


or rehearing of the decision of this Court dated May 


30, 1974. 
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UNITED STATES DISTRICT COUR? lee 
SOUTHERN DISTRICT OF NEW YORK 0) Oat sacs : 
SAMUEL H. SLOAN, Sit 4 59 Fi "7g AY yo 
5.0.08 NY. . uF 
Plaintiff, i ay Ffbd. : 
-against- 3 Civil 3801 D.6.6 PA 
a 
CANADIAN JAVELIN LTD., et al, THLE, 
Defendants. 
ee eee oe eo oe ee a x 
SAMUEL H. SLOAN, 
Plaintiff, 
-against- 73 Civil 4403 D 4 05. “ 
CANAD‘AN JAVELIN LTD., et al, NOTICE OF APPEAL 
Defendants. 


SIRS: 


Notice is hereby given that the plaintiff, Samuel H. Sloan, hereby appeals 


to the United States Court of Appeals for the Second Circuit from all 


those parts of the opinion dated May 30, 1974 and the order of the 


Honorable Dudley B. Bonsa! entered in this action on June 7 1974 


wherein it was ordered that: 


(1) The amended complaint, filed on December 29, 


1973, be and the same hereby is dismissed with costs and with 


prejudice as to all defendants except Canadian Javelin Ltd., John C. Doyle 
and Villiam M, Wismer. 

(2) The amended complaint, filed on December 29, 

1973, be and the sapie hereby ig dismissed without prejudice as to 
Canadian Javelin Ltd., John C. Doyle and William M. Wismer. 

(3) The maion by defendant Bache & Co. Incorporated for a 
final judgment on its counterclaim pursuant to Rule 54(b) of the Federal 
Rules of Civil Procedure be and the same hereby is denied. 

(4) The default judgment (# 74044) of Bache & Co. Incorporated 
is hereby set aside and the counterclaim of Bache & Co. Incorporated 
is hereby dismissed without prejudice, there being no indpendent grounds 


for jurisdiction. 


and from the decision of the Hon. Dudley B. Bonsal dated June 17, 1974 


wherein it was ordered that the motion by Plaintiff for reargument be denied. 


Dated: New York, N.Y. 
June s/, 1974 


Respectfully gubmittea, 
fariult A Ge, 
o Samuel H. Sloan ~ 
Plaintiff, pro se 
120 Liberty St. 
New York, N.Y. 10006 
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SAMUEL H, SLOAN, HOF No 
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Plaintiff, ; Reply Affidavit To te eos - 
: Affidavits Of Bache & Co. 
-against- 


iio wile 4 ‘ 
CANADIAN JAVELIN LTD., et al., : sles 7 


Detendants., 


Samuel H. Sloan, being duly sworn, deposes and says: 

1. This is an affidavit in response to the affidavits submitted by 
the attorneys for Bache & Co. on May 10, 1974. 

2. It is true that the number for the telephone listed under the 
name of Samuel H. Sloan & Co. was disconnected and, in fact, I was 
in Europe for a two week period during the end of August and the beginning 
of September, 1973. 

3. However, on September 10, 1973 I arrived bacx in New York 
City. Thereafter, I adopted the practice of visiting my office at ll 
Broadway every evening at around 5:00 P.M. or 6:00 P. M. for the 
purpose of picking up mail. 

4. Bache & Co. never mailed me anything nor did they put any 
messages through the mail slot to my office. Common sense should 
have told them to do this, especially since according to their own 
affidavits, my name was still on the door and the manager of the 


building told them that I still 6ccupied the office. 


The rules of the New York Stock Exchange require that con- 
firmation of all purchases and sales for my account be mailed to me, I 
did not receive in the mail any confirmations of purchases and sales and, 
for that reason, I] assumed that no shares had bought-in. 


6. I did not receive notice that the shares had been bought- 


in until after October 25, 1973, at which time trading in Canadian 
ro 
Javelin Ltd., had been suspended on the American Stock Exchange 


and its shares thereby had become worthless. 

I do not believe that Bache & Co., can waive the re- 
quirement of mailing of confirmations to me merely by attempting 
to send me 2 teiegram which obviously never reached me. 

f a 
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Pe ee a Sa LIS Gx. 
SAMUEL H. SLOAN 


Sworn to before me this ‘> 


duy of May, 1974, 


H } 
a 


) ie 
NOTARY » UBLIC 


‘ 


Hon, Dudley B. Bonsal 
United States District Court 
Southern District Of New York 
Foley Square 

New York, New York 


Re: Sloan V. 
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eoccacacoard D6. P6Re raed 
ZO Liberty St. 


New York, New York 10006 


(212) 835-4512 
May 13, 1974 


Ww 
Canadian Javelin Ltd. 


73 Civil 4403 


Dear Honorable Sir: 


In paragraph 48 and 50 of my amended complaint, I referred to 
prior litigation involving Canadian Javeiin Ltd. and John ©. Doyle. 


Reportea case in this litigation are: 


Weiss v. Doyie 172 F. Supp. 566 
Finley v. Doyle 178 ™ “upp. 863 
Armstrong v. Doyle 1. N,Y.S. 2d 421 


Gittleman v. Doyle 194 N.Y.S. 2d 401 


United States v. Dule 348 F. 2d 715 (1965) 


cert. denied, 


j ce: Diamond & Golomb 
Booth & Baron 
Lord, Day & Lord 
Patterson, Bellknapp & Wei 
Sullivan & Cromwell 
Delson & Gordon 
Butowsky, Schwenke & Devine 
Cravath, Swaine, & Moore 
reed. Abbott & Morgan 


15 L ed 2d 84 


Yery truly you:'s, 
fy 


Samuel H. Sloan 


Leonard Toboroiff . 

The Law Firm Of Malcolm A, Hoffma 

Stroock, Stroock & Lavan 

Abraham L, Bienstock 

Olitt, Friedberg & Kagel 

Bressier, Meislin, Tauber & Lipsitz 
Lunney & Crocco 
Silberfeld, Danziger & Bangser 
Satterlee & Stephens 
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f 
ORDER AND FINAL 


ChAT 4) JAVELIN LID... tale, ‘ JUDGMENT 
Defendants. : 
oo “UL Cl Ue 


The Court having considered the prior proceed— 
ings in this action, and the matters submitted to it, and 
afte: duc deliberation having rendered an opinion dated 
May 30, 1974, and having Getermined that a final judgment 


should be entered; it is hereby 


ORDERED, AVIUDGED AND DECREED: 


1) The amendcc complai.:t, fled on December 29, 
p ' 


i 


+ 


1973, be and the same hereby 41s dismissed with cost: and 
with prejudice as to all daeténdanis except Canadian Javelin 
Pid., Jo.n C. Doyle and William M&M. Wismer. 

(2) The amended complaint, filed on December 29, 
1973, be and the same hereby is dicmissed without prejudice 


as to Canadian Javelin Ltd., John C. Doyle and William M. 


3) The motion by defendant Bache § Co. Incor- 


porated for a fin ; on a4 
final judgment on its counterclaim pursuant 


to Rule ( ote 
54: (b) ¢ the Federal Rules of Civil Procedure be 
and the san hereby is denied. 


(4) The dciault judgment (# 74044) of Bache «& 
Co. Incorporated is hereby set aside and the counterclaim 
of Bache & Co. Incorporated is hereby dismissed without 
prejudice, there being no independent grounds for jurisdic- 


tion. 


— 


Dated: New York, New York 


ome , ise 


a? ioe 


Dudley B. Bonsal 
U.S.0.0. 


Judgment entered 


June //”; 1974 
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ORDER OF JUDGE BONSAL ON MOTION RETURNABLL JUNE 17, 
1974 -- 


MO T 2: ON Vein ot B.D 


EXHIBITS TO APPENDIX 
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MEMORANDUM DECISION OF EGETH, J. 
SUPREME COURT : NEW YORK COUNTY 
TRIAL TERM : PART 18 


(Same Title) 


EGETH, J.: 

This action In which the defendant Samuel H. Sloan, 
d/b/a Samuel H. Sloan & Co. appeared pro se, was tricd 
by the Court without jury. 

Plaintiff commenced an action to recover the sum 
of $6611.42, representing the cost of purchase of 4000 
shares of a certain stock, together with the commissions 
ordinarily payable by reason of such sale. At trial, 
plaintiff agreed to waive its claim of commissions and 
thereby reduce the total amount of its claim to $6264.42. 

Defendant Interposed a number of counterclaims 
totaling $7,018,000 based upon a variety of causes of 
action In contract, tort and for punitive damages. After 
a conference with the Court prior to and during the ccm- 
mencement of the trial, during which the various counter- 
claims were analyzed, the Court granted motions to dismiss 


all counterclaims predicated upon tort and punitive dam- 


Memorandum Decision of Egeth, J. 


ages, which totaled $7,000,000. The Court also reduced 


the counterclaim asserted by the defendant In the sum of 


$18,000 to $13,000. After the said dispositions, the 

sole remaining counterclaim was defendant's counterclaim 

In the sum of $13,000 claimed to have been the price 

that plaintiff agreed to pay to defendant upon delivery 

of 1000 shares of Canadian Javelin Ltd. stock. 
At trial the Court found the following facts: The 

defendant Sloan & Co. was functioning as a broker-dealer 

with authorize‘ ion from the Securities & Exchange Com- 

misston as @ partnership until January |, 1973. There- 

after, the partnership terminated, the Securities & Ex- 

change Commission rejected a proposed amendment to the 

broker-dealer authorization In the sole name of Samuel 

H. Sloan, but the defendant Sloan & Co. continued to 

operate as if its broker-dealer authorization had been 

unchanged. It further appears that following a hearing 

by the Securities & Exchange Commission, an order was 

entered on April 24, 1973 revoking the broker-dealer 


registration of Sloan & Co., and barring Samuel H. Sloan 


Memorandum Decision of Egeth, J. 


individually from association with a broker-dealer, but 
that said order has not become final pending administra- 
tive appeal. At all times hereinafter referred to, the 
defendant Sloan & Co. was not a member of any listed 
exchange nor a member of the N.A.S.D. 

The testimony reveals that In July of 1973 the de- 
fendant had a cash omnibus account with plaintiff Edwards 
& Hanly, and also a stock loan account. In said month 
the defendant placed orders to sell 4600 shares of 
Canadian Javelin Ltd. stock with plaintiff. It is un- 
refuted thet at the time the orders were placed defend- 
ant did not have the shares representing such sales in 
his possession and was engaged In short selling. Plain- 
tiff was unaware at the time it recelved the orders that 


they represented short sales in a cash account. Expert 


testimony disclosed that such short sales in cash ac-~ 


counts by defendant, without possession of sufficient 
shares for consummation, constituted a violation of the 
margin requirements set forth by the Federal Reserve Board 


and particularly in Regulation T of its regulations, to 


& i 
ae wa 


Memorandum Decision of Egeth, J. 


which all broker-dealers and all securities exchange 
transactions are subject. Such condition is also 
violative of Section I0A-1 of ihe Securities and Ex- 
change Act and the Rules and Regulations of the American 
Stock Exchange. (Rule 425 and Rule 411). Violations 

by defendant also unwittingly placed ti.2 plaintiff, 
Edwards & Hanly, in a positioz In which it was in vio- 
lation of ths very same Rules and Regulations. 

There is uncontroberted testimony that some time 
thereafter the American Stock Exchange communicated with 
plaintiff and made inquiry as to the saies in question. 
in so doing, the plaintiff was advised that the defend- 
and was engaged In similar types of short sales in cash 
accounts with other brokerage houses. This alerted 
plaintiff cto the fact that it was in violation of numer = 
ous regulations by virtue of the transaction. Plaintiff 
immed: .tely sought to clarify and remedy its legal posi- 
tion by covering the short sales. Unrefuted testimony 
disclosed unsuccessful telephone attempts to reach the 


defendant in order to advise the defendant of an Intent 
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to purchase the 4000 shares of stock required to cover 
in the open market. The s!.ares were purcivased by the 
Plaintiff to rectify its legal position, which prior 
notice to the defendant, and as a result thereof plain- 
tiff sustained a loss of the difference between its 
purchase price and the price of the short sales, which 
came to $6264.42. 

The day following this purchase, defendant commun- 
icated with plaintiff and offered plaintiff 1000 shares 
of Canadian Javelin Ltd. stock which then had a market 
value of $13 per share. The said stock was delivered 
to the office of the plaintiff following an oral agree- 
ment to immediately pay the sum of $13,000 to the de- 
fendant .s the proceeds cf sald stock. After delivery 
of the stock, and while defendant was awaiting the receipt q 
of a -*rck Im the sum of $13,000, a sentor Giticer of | : 
plaintiff communicated to the defendant that payment 
would not be made, and that the shares delivered into 
its pessession would be retained unt!! such time as the 


defendant's account with plaintiff was placed in balance. 


~ @& 
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The failure to deliver the $13,000 provides the basis 
for the defendant's counterclaim. It appears that sub- 
sequent thereto, in an effort to buttress legal position, 
plaintiff procured an ex parte order of attachment for 
the 1000 shares in question and maintains the position 
that it was retaining possession thereof for the account 
of defendant until clarification of the rights of the 
parties and the respective equities, one to another. 

In defense of plaintiff's main action, defendant 
contends that plaintiff was not authorized to purchase 
the 4000 shares of stock to cure the short sale of the 
defendant, without giving the defendant prior notice of 
an intention to so do and an opportunity to cure his 
position, 

The Court took extensive testimony from expert 
Suthoriiine as to the ‘egal requirements and the cus- 
toms in the industry with respect to the necessity of 
providing defendant prior notice of the intention to 


buy. On the basis thereof, the Court determines that 


there is no legal regulation or statute which affords 


Memorandum Decision of Egeth, J. 


the defendant any right to prior notice under the cir- 
cumstances in this case. Sald testimony further dis- 
closed that there are certain practices and customs 
requiring notice extant between brokerace firms which 
are members of the American Stock Exchange and/or 

NASD. They are not however applicable to the instant 
transaction inasmuch as the defendant Is neither a mem- 
ber of the American Stock Exchange nor th> NASD. The 
expert testimony clearly revealed the necessity of Im- 
mediate efforts by the plaintiff to purchase the stock 
in question, and to thereby cure Its position of viola- 
tion of appropriate regulations In which tt had been 
placed by defendant's action. 

Upon the basis thereof, this Court determines that 
plaintiff acted properly in so doing and chat the de- 
fendant is liable to plaintiff for all loss arising out 
of the transaction, despite the fact that defendant re- 
ceived no immediate prior notice of the intention of 
plaintiff to purchase the stock. Accordingly, judgment 


is awarded to plaintiff In the sum of $6264.42 on this 
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main chase of action, together with the interest demand- 
ed in the complaint. 

With respect to the counterclaim of the defendant, 
it is uncontroverted that the 1000 shares were delivered 
into the possession of the plaintiff pursuant to an 
express promise to pay $13,000 almost simu!taneously 
therewith. The plaintiff does not deny the allegations 
with respect thereto in its pleadings and the factual 
2llegations are therefore deemed admitted. Plaintiff 
contends that notwithstanding this express agreement, 
it is not bound by the promise of any lower level em- 
ployee who made such representation to defendant, and 
further, In any event, that the transaction was subject 
to a resolution of all outstanding balances in the de- 
fendant's account. Defendant maintains that the stock 
was only delivered in response to the expres promise 
to pay $13,000 and that the delivery thereof constitu- 
ted a consummated transaction which created an obligation 
from plaintiff to defendant in the sum of $13,000. 


In an attempt to support its argument, the plaintiff 
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offered into evidence a copy of the receipt 


» acknow :edg- 


ed to be given to defendant, which contains thereon 

the legend, “subject to count" and/or "subject to count 
and examination." This Court determines that such leg- 
end had no effect upon the transfer of title ot the stock 
from the defendant to the Plaintiff unless in fact the 
number of the securities in question was not tiat which 
it was described to be. This Court furthe, cetermines 
that notwithstanding the desires of thr ple: « dwards 
& Haniy to balance out [ts acco: ING 2 Oo qy 
monies which might to be due to ix rom tns defendani, 
the transaction involving tne del". ry of the 1000 

shares of Canadian Javelin Ltd. stock constituted a 
present s*le by defendant and transfer of title to plain- 
tiff of the « d stock at the moment of its delivery 

in exchange for plaintiff's promise to pay the sum of 
$13,000. Once title passed from the defendant to the 
Plaintiff, the risk of loss arlsing from depreclation 
of the value of the stock, or the right to any gain 


arising from an appreciation of the value of the stock, 
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remained with plaintiff. The fact that plaintiff mis- 
construed its legal position, and subsequently attempted 
to justify its retention of the stock by procuring an 
attachment order, is wholly irrelevant to the acutal 
ownership rights of the parties. At the time of the pro- 
‘curement of the attachment, plaintiff already owned 

the stock, and In effect procured an order attaching 

its own property, which obviously is a legal nullity. 

The plaintiff is accordingly obligated to make payment 


to the defendant in the sum of $13,000 in accordance 


with its contract at the time of the delivery of the 1000 


shares into its possession. (Plaintiff stipulates to 
the $13,000 amount although the exact amount might have 
been $12,852.13). 

Plaintiff is entitled to set off the $6264.42 owed 
to it against the $13,000 which it owes the defendant 
on the counterclaim. Accordingly, after deduction of the 
said sum of $6264.42 from the $13,000 owed to defendant, 
defendant is entitled to judgment against the plaintiff 


on. its counterclaim in the net sum of $6735.58. DOefend- 
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ant may therefore enter Judgment against the plaintiff 


In the aforedescribed sum of $6735.58, with interest 
thereon from August 15, 1973. Said Judgment shall not 
include costs tn view of Plaintiff's recovery in the 
main action. 

This constitutes the decision of the Court Pursuant 


_ to the provisions of Section 4213 CPLR. 


Dated: November 26, 1974 s/ ic: 


SHANLEY N. EGETH 


. FUELED 
NOVEMBER 27, 1974 
NEW YORK 
COUNTY CLERK'S OFFICE 
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Ac a term of the Appellate Division of the Supreme Court 
held in and tor the First Judicial Department in the County of 
New York, on May 27, liu7b. 


Present—Hon, tiacold A. Stevens, Presiding Justice 
Fraucis VT. Murpny, 
Vincent A. Lupiano 
Louis J. Capozzoli, 
Emillo Nunes, Justices, 


budwaras & wady, a bdmite. Partnersiiip, 
Pialutiff-Appellant respondent, 
-amgadinst- 


Samuel ai. Glean, d/vo/a Samuel ia. 
Sloan & Co., 


vefenudant-Kesvondent: Appellant. 


Cross-appeais 
appealxhaving been taken to this Court by the plaintiff-appellant- respondent 
and vy the Jdefendant-respondent -aprellant 


from 4 jud,,ment of the Supreme Court, wew Yorn Couiuty 


(aseta, J.), enteredon Lecumber 9, 1974, adjudging tuat 
plaintiff recover of defendant the total sum of 314,025.76 and buat 
vefendant recover of plaintiff tae total sum of 97,267.02, and an ap; eal 
having veen taden by plaintiff-appellant-respondent from an oruer of 
said court entered on January 13, 1/75, duenying its motion to set aslve 
tae prior pecee Ace and for a new trial with respect to defendant's counter] 
and said appeal having argued by Mr. kvan L. Gordon 


of counsel for the appellant , and by Mr. Samu@l s. Sloau, dereuuant -respouacnt- 
app@laant pro use, 


of cmunsed tanthe xesporxbeata ; and due deliberation having been had thereon, and upon the 
memorandum decislon of this Court filed herein, 


It is unanimously ordered that tie Judgment 


sv appealed from be and the same is hereby moaifled, on tue law and ou 


CO tue veaxs.-iit of Ylsulsulug defemuuant's Counterclala was reducin,. 
plaintif:’ . revovery to $9,66¢2.5U und, us Bo modified, tae juugaent 
do affirwe., witnout costs ana without Uisbursementas. 


It is further unanimously oruered that cue order so a rpeaiea 
{rou oe anu the same is hereby affirmed, without costs and without 
visuursenenuts. 


HME WW OGr SO 


Clern. 
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Stevens, F.d., Murphy, Lupliano, Cupozzoli, Nunez, dd. 


Nee 2y dvwarcsS & tlanly, CUC., 
Plaintiftf-Avopellant-Respyondent , i. L.cordaon 


—aprainst- 


Suulel Hb. Bloun, ete. , 
Net cuaant-Kespondent—Appeilant. Fro cc 


Judgment, Supreme Court, New York Co nty, entered Oo 

Pecermor Oth, JO7l, alter triad Beceun, d avarding dcfentane 
3 oO > i 

* ou ih . . a 2 rad s | ae le 2 r. #* is 

judgment in the sum of $7,267.02, unanimousiy modificd on the 


law and on the facts to the extent of dismissing defendant's 


counterclain and reducing plaintiff's recovery to $5,662.56 and, 
and without disbursement 
as so modified, the judgment is affirmed, without costm” Orcer . 


entered on January 13th, 1975, denying plaintiff's motion for 
a new trial with respect to the counterclaim, affirmed, with- 
out costs and without disbursements. 
. defendant 
ne Trial Court improperly awarded/judgment on his 

counterclaim. The delivery by defendant of the 1090 shares of 
Canadien dJevelin did not, as found by the Trial Court, consti- 
tute a sale by defendant and-transfer of title to plaintiff. 
Once it became apparent that defendanv had, on his own behalf, 
engaged in short selling, as prohibited in theaccount, which 

dciendant maintained with plaintiff, the latter acted properly 


in buying-in. When defendant thereafter delivered the 1099 


sheres of Canadian Javelin, plaintiff was entitled to assert a : 
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licn thercon as pledgee. Plaintiff did not becone the purehasex 
of the 1000 shares. The counterclaim is dismissed. 
The Trial Court correctly validcted plaintiff's 

buying the defendant in, but it miscalculated the 
between the selling and reeacavisition price of 

t 
Of Cenadion Javelin wiryy so purchased, the actual 
being only $5,662.50, Fiainciti's 
There is no merit to defendant's 


e 


buy-tn without first nobity, 


a 


nots ry (oer endant ihe: Of no mourAt elie 


Appeals Nos. 4206-29 continued 


prevented the buy-in as he dia not have the shares to tender. 
We nave examined tne otner contentions of defendant and 
find tnem to’ ve witnout merit. 


Order filed. 


Stevens, P.d., Murphy, Lupiano, Capozzoli, Nunes, JJ. 
M~118y Fdwards & Hanly, etc. v. Samuel H. Sloan, etc. 
Motion to dismiss appeal denied in view of the 


determination of this Court on Appeals Nos. 428-29 
decided simultaneously herewith. Order filed. 
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9717 47% 
li; & 145 of 11/20/75 

PREGCUAN, vr) ; LCL & FROGT, INC., 

Plaintiff, 

Albert P. Williams 

GAIMIEL H. %\." Si d/b/a 
SAIUEL HW. GEUAN & Go., 

Defendant 


Plaintiff moves for summary judgment on two causes of action; 
breach of contract and an account stated. 


Plaintiff alleges it »as required to purchase and turn over 
1000 shares Canadian Javelin Ltd common stock when the defendant 
failed to deliver to them 7400 shares of the stock he had engaged 
plaintiff to sell for him. A difference in price of $4075.15 
resulted in plaintiff having to buy at a higher price than they #3 
had previously sold the stock. ’ ww 


Defendant's saswer contained no affirmative defenses and 
merely states that he denies knowledge and information sufficient 
to fetm a belief as to the two causes of action. ‘ 


In the affidavit in opposition to the motion for summary 
judgment defendant argues that, (1) plaintiff submitted no proof 
that he was its customer; (2) the Federal Court has jurisdiction 
of the matter; (4) the pendency of a federal lawsuit initiated by 
him; (4) that plaintiff herein should assert a counterclaim under 
Rule 14a of the Federal Rules of Civil Procedure. 


Plaintiff cites section 8-319{c) of the Uniform Commercial 
Code in support of its motion. It is claimed that the defendant 
received written confirmation of the sale of the securities and 
failed to serd writtc: objections to it contents within ten days 
after receipt. 


xxx over 
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The defondagt by eromn motlon oeeka oan order of this conet 
removings Chin settionw to the UG. Dintriet Court of tho Gouthern 
District, where he hag pending hig civil sutt against thirty 
defendants, including the plaintiff. 


The defendant's motion must be denied. There is no basis 
upon which this court may grant defendant's roalief for removal. 
This court is without any power to remove a case pending before it to 
the Federal District Court. 


OW plaintiff's motion, this court is not persuaded UCC 8-719(c) 
has application in plaintiff's motion for summary judgment. That 
nection has application where a broker buys o7 sells sccurities 
as a principal, not ac n agent for his customer. (Practice vy 
Comacutary, Carlos IL. Israels, UCC 8-319). Where the broker acts 
as an agent; the contract between broker and customer is not for 
the sale of securitizs. It ts a contract of «mployment, the terms 
of which may be spelled out on a margin card, signed by the 
customer and filed with the broker. (Ibid). * 


This court has jurisdiction of the subject matter, tho amount 
sucd for is within the monetary jurisdiction of this court. There 
is nothing found in federal statute or elsewhere which in any way 
deprives this court determining the issues presented here. 


The plaintiff has su’mitted documentary evidence of the 
transaction underlying this law suit. The defendant has 
submitted no proof of any timely objection to it and has failed 
to put in issue any fact alleged in the complain.. (Simmons v. Sintora, 
36 Misc. 2d 409). 


Plaintiff's motion for summary judgment is granted in the 
sum of $4075.15. 


. 
gg 
Dated: Lett &S » 1974 
‘ i) ) OM 


J.C.C. 


